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AMENDED AND RESTATED
MASTER DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS
AND RESERVATION OF EASEMENTS
FOR
TRAVERSE MOUNTAIN

This Master Declaration of Cowvenants, Conditions, Restrictions and Reservation of
Easetents for Traverse Mountain is made by MOUNTAIN HOME DEVELOPMENT, CORP,, a
Utah corporation, (“Declarant’™). The capitalized terms used in the Preamble are defined in
Anticle L.

PREAMBLE:
Al The Declarant is the Owner of the First Subdivision, which is real property in
1Lehi City, County of Utah, Utah, described as follows:

Baoundary Description Lot 9

Commencing at o point which is West 526391 fect and North
1482.13 feet from the Scutheast comer of section 30, township 4
South, range 1 East, Sall Lake base and meridian; thence as
follows:

N38°48' 18" W at 66.89" Thence; along an arc at 168.73 along a
[50.00" radius curve to the left through a central angle of 64°
27'307, bearing N71°02°03" W 159.99"; Thence S76°4412"W at
183.80" Thence; 513°15°48"W at 10.00° Thence; along an are al
69.00" along a 110.007 radius curve to the right through a central
angle of 35%56'30”, bearing N85°17°33"W 67.88"; Thence N67
°19'187W at 279.90° Thence; aleng an arc 79.19" along a 185.00°
cudivs curve to the right through a central angle of 24°31°30",
bearing N35° 03°33"W; Thence N42°47'48"W at 6.40° Thence;
along an are at 85.567 along o 183.00° radius curve to the right
through a central angle of 26°30°00", bearing N29'32"48"W
84.80°; Thence N16°17°48™W at 4.60° Thance; along an arc 93.35°
along a 360.00° radius curve to the right through a central angle of
13710730, bearing NU8%42'33” W 93.07"; Thence NOL° 07’ 18"W
at 84.40° Thence; along an arc 95.31" along a 200.00° radius curve
to the left through a central angle of 27°187137, bearing
NI14%46'24"W 94, 41°; Thence N40® 02'347E at 263.72° Thence;
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N63° 037567F at 21 1.00° Thenee; N43® 42°05™ E 446.03" Thence;
N58227" 56" E at 173.72' Thence: S62°50°527 E at 348.62
Thence: along an arc 561.54" along a 1165.00" radius curve fo the
right through a central angle of 27°37°01", bearing S45°03°21" k&
356.127; Thenee $S43701°07" W 1023.71" to the point of beginning

Area = 26.850 Acres

Busis of Bearing: N00O°17°58” W along the scction line from the
Southeast corner of section 30, township 4 South, range 1 East ,
Salt Lake Base and meridian 1o the Fast 1/4 corner of said section.

Boundary Descriptivn Lot 11

A parcel of Land lying and situate in sections 25 and 30, Township
4 South, Range | East, Salt Lake Base and Meridian, Lehi City,
Utah County, Utah. Comprising the 37.08 acres of Lat 11,
Traverse Mountain  Plat *A™, recorded as Entry Number
§8404;2002, Map Number 9220-103 in the Office of the Utah
County Recorder, Basis of Bearing for subject parcel being North
00°17°58" West 2648.83 feet (racasured) berween the Utah County
brass cap monuments monumentalizing the East line of the
Southeast Quarter of said Section 3. Subject parcel being more
particularly described as follows:

BEGINNING at a the Northeast comer of said Lot 11, Traverse
Mountain Plat “A”, eccording to the official Plat thereof, said point
being located WEST 529582 and North 275404 feet from the
Utah County brass cap monument monumentalizing the Southeast
cornier of said Section3d; Thence the following 4 (four) courscs
coincident with the perimeter of said Lot 11 (1) South 58°27'56”
West 173.72 feer; (2) South 43°42°05” West 446.03 feet; (3) South
63°05°56" West 211.00 feet; (4) South 40°02" 34" West 263.72 fect
to a point on the arc of a 200.00 foot radius curve and a point on
the Northerly Boundary fine of the Prove Reservoir Canal as
shown on that certain Record of Survey certified by Joha B. Stahl,
Coraer Stone Professional Surveys, project number PRW9GOL,
filed a survey number 98-186 in the office of the Utah County
Surveyor; Thence the following 18 (eighteen) courses coincident
with the northerly boundary of satd canal and the perimeter of said
Lot 11 (1) Northwesterly 36.74 feet along the arc of said 200.00
fool radius curve to the left (center bears South 61734729 West)
thru a central angle of 16°15°17" to a point (2} North 44°40°48"
West 136.10 feet 1o a point of curvature; (3) Southwesterly 171.64
feet along the arc of a 120,00 foot radius curve to the left (center
bears South 45°19' 12" West) thru a central angle of 8§1°37°00" to a
point; (4) South 53922°12" West 205.02 feet; (5) South 36°37°48"
East 5.00 feet; (6) South 53°227[2" West 104.68 feet (o 2 point of
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curviiure; (7} Narthwestarly 54.47 feet alony the arc of a 65.00
foot radius curve to the right (center bears North 36°37748™ West)
thia a central angle of 48°01'00” to a point of tangency; (8) North
78°36°48” Woest 4580 feet to a point of curvature; (9)
Nocthwesterly 233.93 feet along the arc of a 490.00 foot radius
curve to the right (center bears North 11723°12" East) thro a
central angle of 29°41'3(0" to a point of tangency; (10) North
48735 18" West 323,80 feet to a point on the ar¢ of 4 65.00 foat
radius curve; (11} Northeasterly 137.52 feet along the are of guid
£35.00 foot radius curve to the right (center bears North 41°04°42"
East) thru a central angle of 121913°00” to a point of tangency;
(£2) North 72°17°42" East 5.00 feet w a point of carvature; (13}
Northeasterly 82,78 feet along the arc of said 335.00 foot radius
curve to the left {center bears North 17°42' 18" West) thru a central
angle of 14709°30” to a point; (14) North 58°08'12" East 43.30
fzet to a point of curvature; (13) Northeasterly 116.75 feet along
the arc of a 135.00 loot radius curve to the left (cenler bears North
31°51°48" West) thru a central angle of 49°33°01” v a point on a
radial line; (16) South 81°24’48" Fast 20.00 feet (17) North
08935 12" East 340.36 feet; (18) North 89°46'48" West 323.57
feat; Thence the following 4 (four) courses coincident with the
perimeter of said lot 11 (1) North 58°14'01" east 1157.87 feet; (2)
South 32°03'41" East [33.40 feet (0 o point of curvature; (3)
Southeasterly 66395 feet along the we of a 1235.00 foot radius
curve to the left (center bears North 57°36719" east) through a
central angle of 30°48°11” o a point of tangency; (4) South
62°51°52" east 463.39 feet to the point of beginning,

Contains 37.08 acres more or less.

B, Declarant and all of the Neighborhood Builders have agreed or will agree that all
of the Residential Area will be developed with certain common objectives, and that Owners of
Lots or Condominiums within the Residential Area will have certain common interests. The
Residential Area, Multi-Family Area, Commercial Area and any other area of the Annexable
Territory added to Properties will be developed with objectives designed to benefit all the
property within the Properties, cven though the areas are of differsnt character. This common
davelopment scheme created by Declarant and the Neighborhood Builders imposes reciprocal
burdens and benefits on all of the Properties.

C. Declarant deems it desirable, for the efficient preservation of the amenities in the
Properties, to create a planned unit development in a master planned community. The general
plan of development of the Properties will include forming a corporation pursuant to the Utah
Revised MNonprofit Corporations Act to which will be assigned the powers of (1) owning,
mamtaining and administering the Muster Associatioa Property, (2) administering and enforcing
the Governing Documents, and (3) collecting and disbursing Assessments. The Members of the
Masler Association will be the Owners of Lots and Condominiums in the Properties, as further
provided in Article III of this Master Declaration.

‘:‘3
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D, Dieclarant declares that the Properties will be transferred, encumbered, leased,
used and improved subject to this Master Declaration, which is for the purpose of eahancing the ‘ (
anractiveness and desirability of the Propertics, in furtherance of a general plan for the
protection, mainienance, subdivision, improvement and sale of the Propetties. The covenants,
conditions, restrictions, vsservations, easements and equitable servitudes in this Master
Declaration will {13 rua with and burden the Propertics and be binding upon all Persons having
or acquiring any interest in the Properties, their heirs, successors and assigns; (2) inure to the
benefit of the Propertics and all interests therein; (3) inure to the benefit of and be binding upon
Declarant, the Neighborhood Builders, @nd their respective successors-in-interest, cach Owner
and each Owner's successors in interest; and (4) may be enforced by Declarant, any
Neighborhood Builder, any Owner and the Muster Association.

INTRODUCTION TO THE PROPERTIES

Declarant has estublished this Master Declaration to provide a governance structure for
the comnwnity in the Properties. The Master Association is the homeowners association formed
to manage, maintain and govern the Properties. The Master Association's powers are described
in Sections 3.2 and 3.3. The majority of the Master Association’s business is overseen by s
Board af Directors. Day-to-day activities are supervised by the Master Association’s officers
and the Conununity Manager. The Aesthetic Review Conuuittee is a conumittee of the Master
Assoctation formed to have jurisdiction over design, development and aesthetics in the
Properties,

Certain issues cannof be decided by the Board of Directors of the Master Association.
Instead, these issues will be presented to the Neighborhood Representatives or the Members of
rhe Master Association. The Neighborhood Representatives are elected by each of the
Neighborhoods in the Properties. The Neighborhood Representatives’ job includes informing :
Membe‘.:._x who live In their Neighborhoods of varicis eveniy and activities. Information about (
the Neighborhwod Representatives” powers and duties as well as infurmation about their
election, rerm of office and decision-making procedure Is containgd in the Bylaws. Procedures
for calling Member meetings are also contained in the Bylaws.

In addition 1o this Master Declaration, some Neighborfieods may also be governed by
Neighborhood Declarations.  These Neighborhood Declarations may impose additional
restrictions on Lots or Condominiums in the affected Neighborhoods. The Neighborfivod
Declarations may alse create Neighborhood Associations which will be operated pursuant to
their own articles of incorporation and bylaws. The Neighborhood Associations may have their
own Aesthetic Review Committees and may adopt their own architectiral  guidelines or
Neighborhood rules and regulations. The Neighborhood Declarations, the management
documents of Neighborhood Associations, and rules and regulations or architectural or
I'dmfs‘capmg guidelines of various Neighborhoods may supplemnent or be more restrictive than
the Governing Dvcumenis so long as they are consistent with the scheme of governance
established by the Governing Documents. However, if they conflict with the Master Declaration,
the Master Declaration will be the controlling document.

To encourage « sense of community in the Properties, this Master Declaration provides
for Special Beneftt Areas as an alternative to the creation of rmultiple Neighborhood
Associations. The Special Berefit Areas permit Neighborheods to receive extra services or other
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benefits from the Master Association and to pay for these benefits above the basic level of the
Common Axsesipmenis for the entire cominunity.

ARTICIE1
DEFINITIONS AND INTERPRETATION

The following defined terms shown in bold have the meanings given in this Article and
are subject to the limitations described in this Article.

1.1 ARSTHETIC REVIEW COMMITTEE., Acsthetic Review Committee meuns
the Aesthetic Review Committee created pursuant to Article IV,

1.2 ANNEXABLE TERRITORY. Annexable Territory means the real property
deseribed in Exhibit A, all or uny portion of which may be made subject to this Master
Declaration by following the procedure established int Article XVIL

1.3 ARCHITECTURAL GUIDELINES. Architectural Guidelines mean the design
standards, guidelines, procedures and rules adopted pursuant to Article IV,

1.4  AREA PLAN. Area Plan means the entire bound volume with sequentially
numbered pages on file with the City Planning Office. The Area Plan is composed of a ¢over
letter, & map or plan entitled “Mountzin Home Development Area Plan” and the Development
Agreement, The Area Plan was appeoved by the City Counsel and then filed with the City
Planning Office. The Arca Plan may only be modified by umendments approved by Declarant
and the City.

1.5 ARTICLES. Artcles mean the Articles of Incorporation of the Master
Association as amended or restuted. A copy of the initial Articles is attuched as Exhibit B,

1.6  ASSESSMENT.  Assessment means any Common Assessment, Capital
Improvement Assexsment, Compliance Assessinent or Reconstruction Assessment.

1.7  ASSESSMENT UNIT. Assessment Unit mcans a unit of value assigned to Lots,
Condominiums and Apartmments that is used to calculate cach Lot, Condominium and
Apariment’s share of Common Expenses and to estublish the number of votes assigned to each
Lot, Condominium and Apartiment.

1.8  BOARD OR BOARD OF DIRECTORS. Board or Beard of Directors means
the Masier Association’s Board of Directors.

1.9 BUDGET. Budgel meusns a written, itemized estimate of the Master
Assuciation’s income and Common Expenses.

1.10 BYLAWS, Bylaws mean the Bylaws of the Master Association initially in the
form of Exhibit C, as amended or restated.

L.11  CAPITAL IMPROVEMENT. Addition of an Improvement to a Common Area
or Master Association Properly which did not previously exist, or expansion of an existing
Improvement to a Common Area or Muster Associstion Property, or installation of a beter
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quulity facility, product, or repair to an existing Improvement to a Cornmon Area or Master
Association Property.

L12 CAPITAL IMPROVEMENT ASSESSMENT, Capital  Improvement
Assessment means a charge against the Owners and their Lots und Condominiams representing a
partion of the cost to the Master Assaciation for installing or constructing Capital [mprovements
on the Muster Association Property, Capital Improvement Assessments will be levied in the
same preporiion as Common Assessments.

1.13 CITY. City means Lehi City, Uth, and its various departments, divisions,
employees and represeatatives.

1.14 CLOSE OF ESCROW. Close of Escrow means the date on which a deed is
Recorded conveying a Lot or Condominium to a member of the public. The term “Close of
Escrow” does not include the Recordation of a deed (1) between Declarant and (a) any successor
to any rights of the Declarant or (b} uny Neighborhood Builder, (i} between Neighborhood
Builders, (ili) conveying any portion of the Multi-Family Area, ar (iv) conveying any portion of
the Commercial Area.

1.15 COMMERCIAL AREA. Commercial Area means the real property classified
as a portion of the Commercial Area in a Supplemental Declaration, which is or will be
developed with commercial or retail business Improvements.

.16 COMMON AREA. Cummon Arca rmeans Iand within the Properties (a)
designated in a Neighborhood Declaration as “common arca.” (b) owned or maintained by a
\emhborhood Association for the primary henefit of the Owners within the jurisdiction of the
\etghbmh_ood Association, or (¢} identified on a Neighborhood Asseciation Plat as “common
arca.”

LE7  COMMON ASSESSMENT. Common Assessmient mcans a charge against the
Owners and their Lots or Condominiums to be used to satisfy Common Expenses. Common
Assessments are composed of a “CGeneral Assessment Component” and, possibly, a “Special
Beneiit Area Assessment Component,” as pravided in Section 7.4,

1.18  COMMON EXPENSES. Common Expenses means those expenses for which
the Master Association is responsible under this Master Declaration, including, but not limited
to, the actual and estimated costs of the following:

. Muaintaining, managing and operating the Master Asseciation
Property and Cominon Area;

. Unpaid Capital Improvement Assessments, Common Assessments,
Compliance Assessments and Reconstruction Assessments;

. Any commonly metered utilities or other commonly metered
charges not paid for by a Neighborhood Association;

. Managing and administering the Master Association;
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» Compensation paid by the Master Association © managers,
accountants, attomeys and Muaster Association employees and
contractors;

. All utilities, landscaping, trash pickup and other services benefiting

the Master Association Property or Common Area;

. Maintaining address identification sizns not provided for by a
Neighborhood Association;

. Fire, casualty and liability insurance, worker’s compensation
insurance, and other insurance covering the Properties and the
directors, officers and agents of the Master Association;

. Bonding the members of the Master Association Board of
Directors, its officers and other representatives;

® Taxes paid by the Master Assoctation;

» Amounts paid by the Muster Association for discharge of any lien
or encumbrance levied against the Properties;

. Reasonable reserves;

) Providing protective services for the Master Association Property
or other portions of the Propetties;

] Payments under contricts entered into by the Master Association;

. Expenses designaied as Common Expenses in Supplemental
Declarations;

. All other expenses incurred by the Master Association for any

reason whatsoever in connection with the Properties, for the
comtnon benefit of the Qwners,

1.19  COMMUNITY GUIDELINES. Community Guidelines mean the Community
Guidelines adopted, amended or restated by the Board.

20 COMPLIANCE ASSESSMENT. Compliance Assessment means a charge
against a particular Owner or Neighborhood Association directly attributable to or reimbursable
by that Owner or Neighborhood Association equal to the cost incumed by the Master Association
{or corrective action performed pursvant to the CGoverning Documents, ar a fine or penaliy
assessed by the Board, plus interest and other charges on such Compliance Assessments as
provided for in the Governing Documents. Compliance Assessmenls may include any collection
costs, expenses and reasonable attorneys’ fees.
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121 CONDOMINIGM. Condominium means a condominium as defined in the (hah
Condominium Ownership Act, Utzh Code Ann., Section 57-8-1 er seq. as amended or any
SUCCEsSor statuie,

1.22  DECLARANT. Declarant means MOUNTAIN HOME DEVELOPMENT,
CORP., a Utah corporatian, its successors and any Person to which it shall have assigned any
rights hersunder by express written asstgnment.  Any such assignment may include some or all
of the rights of the Declurant andd may be subject to such purposes, condilions or limits as
MOUNTAIN HOME DEVELOPMENT, CORP., may impose in its sole and absolute discretion.
As used in this Section, “successor”™ means a Person who acquires Declarant or substantially all
of its assets, or who merzes with Declarant, by sale, merger, reverse merger, consolidation, sale
of stock or assets, operation of law or otherwise.

1.23 DECLARANT'S NEIGHBORHOOD REPRESENTATIVE.  Declarunt’s
Neighborhood Representative means the Neighborhood Representative appointed by Declaraat
to represent Declarant and all Neighborhood Builders and to cust the Class A and Class B votes
of the Declarant and all Neighborhood Builders.

1.24 DEVELOPMENT AGREEMENT. Development Agreement means the
Annexation and Development Agreement dated as of May 2, 1997, including Exhibits | through
4 thereta, originally entered into between Declarant’s predecessor in iaterest, Utah Valley Land
Company, and the City. (As of Apeil 14, 200__, Utah Valley Land Company assigned its rights
under the Development Agreement 1o Declarant.)

1.25  FAMILY. Family means {2) one Person or a group of natural Persons related to
gach other by blood, marriage or adoption, or (b} a group of natural Persoas defined by Leh: Giiy
Zoning Code to be a family.

1.26 FHA. FHA mcans the Federal Housing Administration ol the United States
Department of Housing and Urban Development and its successors.

1.27 FHLMC. FHLMC means the Federal Home Loan Mortgage Corporation created
by Title I of the Emergency Home Finance Act of 1970, and its successors.

1.28 FIRST SUBDIVSION. The First Subdivision is the reat property described in
Paragraph A of the Preamble to this Master Declaration.

.29 FISCAL YEAR. Fiscal Year means the fiscal accounting and reporting period of
the Master Association.

1.30 FNMA. FNMA means the Federal National Mortgage Association, a
government- sponsored private corporation established pursuant to Title VIII of the Housing and
Urban Development Act of 1968, and its successors.

1.31 GNMA. GNMA means the Government National Morigage Association
administered by the United States Department of Housing and Urban Development, and its

SUCCEss0rs,
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1.32  GOVERNING DOCUMENTS. Governing Documents mean this Master
Declaration, all Supplemental Declarations, the Articles, Bylaws, the Architectural Guidelines
and the Community Guidelines,

1.33  IMPROYEMENT. Improvement means any structure, vegetation or
appurtenance including buildings, walkways, irrigation systems, garages, roads, deiveways,
parking areas, fences, walls, staits, decks, landscaping, antenpae, the paint on all exierior
surfaces, windbreaks, patio covers, r‘ulmvs gates, poles, extenor air conditioning and water
softening fixtures or equipment. The Archm,{.tuﬂ] Guidelines may identify additional items that
are Improvements.

134  INCLUDES, INCLUDING. Whether capitalized or not, includes and including
mean “includes without imitation” and “including without limitation,” respectively.

L35 LOT. Lot means a lat or parcel of land shown on a Recorded subdivision plat of
any portion of the Properties, including any Lot in & Multi-Family Area or Commercial Ared, but
not the Master Association Praperty and the Common Area. Lot will also mean any portion of a
fot or parcel of land designated us a Lot in a Sapplemental Declaration.

136 MAINTENANCE FUNDS, Maintenance Funds mean the aceounts created for
the Master Association receipts and disbursements pursuant to Article VII,

1.37  MANAGER. Manager means the Person who provides professional community
raanazement for the Master Association,

1,38  MASTER ASSOCIATION. Master Association means the Traverse Mountain
Master Association, a Utah nonprofit corporation, its successors and assigns.

1.3% MASTER ASSOCIATION PROPERTY. Master Association Property means
all the real property and Improvements, whether annexed to the Properties or not, which are
owned in fee simple by the Master Association, or for which the Master Association bas rights or
obligations by casement, lease, encroachment permit, license or other agresment. Master
Association Propeny may include areus on public property designated by a local government
agency for maintenance by the Master Association purstunt to this Master Declaration, any
Supplemental Declaration, any agreement or Recorded plat. The Mustar Association Property in
zach Phase of the First Subdivision will be identified in the Plat and/or designitted in Recorded
Supplemental Declarations. On the first Close of Escrow in the Properties, the Master
Association Property will include all of the Improvements, including the landscaping, fencing
and irrigation system (payment for the pressurized irrization service bill on the common areas is
the responsibility of the Master Hlomeowners Assaciation), located (a) within the nght of way
along the entire length of Triumph Boulevard and between the street curl and the lot lines
scparating privately owned property from the Triumph Boulevard right of way, and (b) within
the right of way along Traverse Mountain Boulevard between the street curb and the lot lines
separating privaiely owned property from the Traverse Mountain Boulevard right of way and
starting from the intersection of Traverse Mountain Boulevard and Triumph Boulevard runming
northwest for approximately 4.800 feet to the intersection of Traverse Mountain Boulevard and
Chapel Ridge Road. Additional Muster Association Property may be annexed to the Properties
pursuans io Article XV1I. Morzover, and notwithstanding anything to the contrary herein, the
Master Association Property shall include the property described on Exhjbit, D[ -her r:m i
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140 MASTER DECLARATION. Muster Decluration means this entire instrument,
and its exhibits, as amended or restated.

1.41 MEMBER. Member means any Person owing a Membership and the Declarant.

{42 MEMBERSHIP. Membership means the property, voting and other rights and
privileges, duties and obligations of Members.

143 MORTGAGE. Mortgage means any instrument Recorded against one or more
Lots. Condominiums, or other portions of the Properties to secure the performaance of an
obligation and includes a mortgage and & deed of trust.

144 MORTGAGEE. Mortgagee means & Person to whom a Mongage is made and
includes the beneficiary under a Mortgage or the assignees of such Morigage identified in a
ecorded assignment of rights under the Mortgage, or a beneficiary of a deed of trust.

145 MULTI-FAMILY AREA. Multi-Family Area means the real property classified
as a portion of the Multi-Family Area in this Muster Declaration or in @ Supplementat
Declaration, which is or will be developed with Improvements suitubfe for multi-Family rental
apartment use,

1.46 NEIGHBORHOOD. Neishborhood means an arca in the Properties in which a
single Neighborhood Representative represents the voting power of all Members owning Lofs or
Condominiums within such area, except Declarant and Neighborhood Builders. As each portion
of the Annexable Territory is added to the Properties, the Supplemental Declaration adding the
property will identify the Neighborhood to which the property is assigned.

1.47 NEIGHBORHOQOD ASSOCIATION. Neighborhood Association means any
Utah corporation or unincorporated association, or ity successor, established in connection with a
Neighborhood Declaration, the membership of which is composed of Owners of Lots or
Condominiums within a portion of the Propertics.  The Master Association {3 not a
Neighbothood Association. Neighborhood Associations may also be referred o as “sub-
asgociations’ herein.

148 NEIGHBORHQOD BUILDER. Neighborhood Builder means a Person
designated by Declarant as a Neighborhoed Builder in a Recorded document. Some of the
Persons Declarant intends to designate as Neighborhood Builders are Persons who acquire a
portion of the Properties for the purpose of (1) developing such portion for resale to the general
public, or (i) in the case of a Multi-Family Area or Commercial Area, developing such portion
for sale, lease, investment or occupancy. Upon the first occupancy of a building in a Multi-
Family Area and a Commercial Area, the owner of the building ceases to be a Neighborhood
Builder for purposes of that building. The ferm “Neighborhood Builder” does not include
Declarant.

149 NEIGHBORHOOD DECLARATION. Neighborhood Declaration means any
declaration of covenants, conditions and restrictions which affects solely a portion of the
Properties. Neither the Master Declaration nor a Supplernental Declarazion is a Neighborhood
Deelaration. Declarant may require the use of uniform covenants, conditions and restrictions and
reserves the right o approve the content thereof. Neighborhood Declarations may alse be
referred to as “sub-association declarations” herein.
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1.50 NEIGHBORHQOD REPRESENTATIVE., Neighborhood Representative
means both (1) Declarant’s Neighborhood Representative, and {11) cuch Person selected pursviant
to the Bylaws to represent and vote on behalf of all of the Members in a Neighborhood (gxcept
Declarant and the Neighberhood Builders).

.51 NOTICE AND HEARING. Notice and Hearlng meaas written natice and a
hearing before the Board as provided in the Bylaws, this Masier Declaration or Comtpunity
CGuidelines.

1.52  OWNER. Owner means the Person or Persons, including Declarant and the
Neighborhood Builders, holding fee simple interest of record to any Cendominium or Lot. The
term “Owner” includes & seller under an executory contract of sale but excludes Mortgagees. A
Supplemental Declaration may change the definition of the term “Owner” as it applies 0 a
Neighborhood. For example, the term “Owner” may include a ground lessee under a long-term
ground lease if so designated in the Supplemental Declaration for such property.

L53 PERSON. Person means a natural individual or any entity with the legal capacity
to hold title to real property.

1.54 PHASE. Phase means any portion of the Properties defined as aPhase ina
Supplemental Declaration.

155 PLAT, PLAT MAP, OR MAP. A fina subdivision plai covering any real
property in the Area Plan, as recorded in the office of the County Recorder, Utah County, Utah,
as the same may be amended by duly recorded amendiments thereto.

1.536 PROPERTIES. Properties meun all of the real property encumbered by this
Master Declaration. References i this Master Declaration to the Properties are to the Properties
a5 a whele and to poritons of the Properties.

1.57 RECONSTRUCTION ASSESSMENT, Reconstruction Assessment means a
charge against the Owners and their Lots or Condominiums representing a portion of the Master
Associafion’s cost to reconstruct any Improvements or the Master Association Property.
Reconstruction Assessments will be Jevied in the same proportion as Common Assessments.

1.58 RECORD OR FILLE. Record or File means, wilh respect to any document, eniry
of such document in the records of the Recorder {or the County.

1.59 RESERVES. Reserves mean Master Association funds set aside for tfunding
periodic painting and maintuining of the components of the Master Association Property which
would not reasonally be expected to recur an an aanual or more (Tequent basis and for payment
of deductible amounts for insurance policies which the Mister Association obtaing. The amount
of Rescrves will be determined annually by the Board pursuant to reserve cost guidelines
established in accordance with prudent property management practices.

1.60 RESIDENCE. Residence means the structure intended for use and occupancy by

one Family and located in a unit of an apartment building in & Multi-Family Area, on a Latin the
Residential Area or in the unif of a Condominium in the Residential Area.
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1.61 RESIDENTIAL AREA. Residential Area means the teal property which is so
classified in this Master Declaration or a Supplemental Declaration. The Residential Area is
designated for development as Lots or Condominiums.  The Residential Area may include
Muaster Association Property as well as Common Arca,

1.62 SPECIAL BENEFIT AREA, Specinl Benefit Area means a group of Lots ov
Condominiums that share the costs of cither (i) muintaining specified Improvements, or (ii)
receiving certain services. The additional administrative costs of administering each Special
Benefit Area shall be o part of the Common Expenses allocated to the Special Benefit Area
Component of Commoan Assessments. Special Benefit Areas may be identified by Declarant in
this Master Declaradon or any Supplemental Declaration when Declarant, in its sole discretion,
determines that a group of Lots or Condominiums benefits more from the specified
[mprovements or secvices than the Properties as a whole. The Board may also identify Speciai
Benefit Arcas as awthorized in this Master Declaration or a Supplemental Declaration.

1.63 SUPPLEMENTAL DECLARATION. Supplemental Declaration means an
instrument Recorded to annex additional real property to the Properties or to supplement this
Master Declarasion, as such instrument is amended or restated.

1.64 TELECOMMUNICATIONS FACILITIES. Telecommunication Facilitics
meaus (1) Improvements, equipment and facilities for (i) telecommunications, (ii) transfer of
audio, video and data sigmals, (i3i) transfer of any other signals used for transmission of
intelligence by electrical, l:vht wave, wireless frequencies or radio freguercies, and (iv) any
other methods of communication and information transfer; (2) all associated Improvements,
equipment and facilities, including but not limited to outside plant ducts, manholes, riser cables,
protection equipment, communicalions coums, aniennay, powcr outlets, power conditioning and
back-up power supplics, cross connect hardware, copper, fiber, and coaxial cables, towers,
broadecasting and receiving devices, conduits, junction bmaa, wires, cables, fiber optics, and any
other necessary of appropriate enclosures and connections; and (3} power generatjon serving the
[mprovements, equipment and facilities described in subparts (1) and (2) of this sentence.
Declarant intends to have the term “Telecommunication Factlitics” be interpreted as broadly as
possible and to include relocated facilities, expansion of facilities, andfor facilities used for any
and all new technology that replaces any Telecommunication Facilities. If there is a doubt as to
whether an item fits within the definition of Telecommunication Facilities, the term is to be
interpreted to include that itcm,

1.65 TELECOMMUNICATIONS SERVICES.  Telecommunications Services
means Telecommunication Facilities, Improvements, and services for cable television,
communications, telecommunications, anicana, high-speed data, telephony and all related
vertical  serviccs, intranet, internet, information transfar (including wireless transfer),
transmission, video and other similar services. Declarant may expand this definition in any
Supplemental Beclaration.

1,66 VA. VA means the Department of Veterans Affairs of the United Suates of
America and its successors.

1.67 INTERPRETATION OF MASTER DECLARATION.
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1.67.1  General Rules, This Master Declaration shall be liberally construed to
. cflectuate its purpose of creating a uniform plan for the development of a master planned
community and lor the maintenance of the Master Associaiion Property. Any violation of this
Master Declaration s a nuisance. The Governing Documents shall be interpreted so as to be
consistent with applicable laws and regulations, including ordinances and regulations of the
appropriate Local Governmental Agencies.  The Article and Seclion headings are for
convenience only, and may not be considered or referred to in resolving questions of
interprefation or construction.  As used in this Master Declaration, the singular includes the
plural and the plural the singular; and the masculine, feminine and newter each include the other,
unless the context dictates atherwise. Except as otherwise cxpressly provided in this Master
Declaration, any reference in this Master Declaration to time for performance of obligations or to
clapsed time means consecutive calendir days, months, or years, us applicuble. Exhibit A is
incorporated in this Master Declaration by this reference.  All references made in this Master
Declaration to statutes ate to those statutes as amended or restated or to subsequently enacted
replacement statutes.  Unless otherwise indicated, references o Anicles, Sections and Exhibies
are to Articles, Sections and Exhibits of this Muster Dechuration.

1.67.2  Stdements in Ialtes, The portions of the Gaverning Docutnents printed in
italics are pmvided as simplified, general explanations of the purposes of the Articles, Sections
or puragraphs of the Governing Documents and the scheme of governance for the Properties.
The statements in italics are provided for convenlence and may not be considered in resolving
questions of interpretation or construction of the Governing Documents.

1.67.3  Intent of Declarant. Declarant intends that the Properties be developed for
ont,-Fauuly residential, multi-Family residential apartment uses, commercial uses uand other uses
defined in Supplemental Declarations, all coosistent with this Master Declaration and any
upplicable Supplemental Declarations. In addition, Declarant, at its option, may designate areas
for maintenance, recreational, institutional or other purposes.

1.674  Relationship to Other Declarations. As each Phase is developed, Declarant
or Decluzant and a Neighborhood Builder may Record one (1} or more Supplemental
Declurations which may designate the use classifications within the areas affected and which
may supplement this Master Declaration with such additional covenants, conditions, restrictions
and easements as Declarant may deem appropriate for the real property being annexed thereby.
The provisions of any Supplemental Declarstion muy impose such additional, different or more
testrictive conditions, covenants, restrictions, easements and limits as Declarant may desm
advisable, taking into account the particular requirernents of each Phase, If there is any conflict
between any Supplemental Declaration and the Master Declaration, the Supplemental
A Declaration shall comirel with respect to the real property anaexed by such Supplemental
E Declaration. I there is any conflict between any Neighborheod Declaration and the provisions
of the Master Declaration or applicable Supplemental Declaration, the Master Declaration and
applicable Supplemental Declaration shatl control.

1.67.5  Relationship to Other Governing Documents. If there are conflicts or

inconsistencies between this Master Declaration and the Articles, Bylaws, Architectural
Guidelines or Community Guidelines then the provisions of this Master Declaration shall
peevail,
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1.67.6  Relationshin of Development Agrecment fo Area Plan and Other Planning
Duocumients. The CGoverning Documents do not transfer to the Members or the Master
Association any rights acquired by Declarant pursuant to the Area Plan and/or the Developruent
Agreement; al] of these rights are retained by Declarant. Declarant has the right to pursue to
completion any clectric energy facilities, improvements, roads and/or infrastructure that
Declarant decms necessary to benefit Declarant and to entitle and allow Declarant to realize the
full patential of the 2650 acres that front the Alpine Highway (SR-92) and that are owned by
Declarant in Lehi City. This provision caonnot be altered or amended except in writing thaf is
approved by the City and the Declarant, and this provision supersedes all other documeats,
agreements and ordinances related thereto.

1.67.7  Severabilitv. The provisions hereof are independent and severable, and a
determination of invalidity or partial invalidity or unenforceability of any one provision or
portion hereof by a court of competent jurisdiction does not affect the validity or enforceability
of any other provision.

ARTICLE )1
RESIDENTIAL AREA USE RESTRICTTIONS

This Article establishes limits on the use of Lots and Condeminiwms in the Residential
Area.  The Master Association has the power to enforce the use restrictions.  Potential
purchasers of Loty and Condominiums in the Residential Areq should read these use restrictions
closely fo make sure 1hey can use their property as they intend, withour violating these use
restrictions. In some cases, the Master Association Is given the power to delegate its authoriry to
eniforce certain uxe resirictions to the Owrers or to Neighborhood Associarions. This is to allow
the Master Association to limif the scope of its involvement in matrers thar the Master
Assaciation determines are best resolved by neighbors and in matters where a competent third
party {(the Neighborhood Association] iy available to address the grievance. However, if the
Master Association determines that the neighbors or Neighborhood Association are noi dealing
with lssies adequately, the Master Assaciation can revoke its delegation of powers and reguain
controt over enforcemant of all of the use restrictions. Some of the use restrictions apply not
only o the Properties, but to public areas adjacen: 1o the Properties. This is to prevent Owners
and accupants from circumventing the use restrictions by placing items that are prohibited in the
Properties (such as an unsightly, inoperable vehicle) on adjacent public praperty and leaving
ather Loty aned Condominiums that ore negatively impacted withou!t it remedy.

The Residential Arca shall be held, used and enjoyed subject (o the following restrictions,
Real property added to the Properties that is not part of the Residential Area is exernpt from the
restrictions established in this Article unless the Supplemental Declaration annexing the property
to the Properties indicales that the property being annexed is subject to the restrictions in this
Amicle. Neighborhood Declarations may establish supplementary or more restrictive use
restrictions for the property the Neighborhood Declarations encumber so long as the restrictions
are consistent with the scheme of govemance established in the Master Declaration and any
applicable Supplemental Declaration,  Supplemental Declarations may add use restrictions or
replace the use restrictions contained in this Article for the property the Supplemental
Declarations encumbet,
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2.1 SINGLE FAMILY OCCUPANCY. Each Residence shall be used only for (a)
residential purposes, or (b) business or commercial activities authotized by this Section. Subject
to Article II, Section 2.12 of this Master Declaration, an Qwner may renr his Residence 1o a
single Family provided that the Residence is rented pursuant to a lease or rental agreement which
15 (a) in writing and (b) subject to all of the provisians of the Governing Documents. Residences
may be used for business or commercial activities so long as the tullomng requircments are met:

2.1 Compliance With Law. The activities are conducted in conformuance with all
applicable Local Governmental Agency ordinances, including the Area Plan and the City Code:

2.1.2  Streets and Parking Areas. The patrons or clientele do not overburden the
streets or parking areas in the Properties, considering the strects and parking areas are & part of a
residential comumunity, not a commercial development;

2.1.3  Exterior Effects. The cxistence or operation of such activities does not
produce sounds, odors or materials outside the boundaries of the Lol, Condominium or
Neighborhood Property that are excessive or inappropriate for a residential community;

2.1.4  Insurance. The activity does not increase the Master Association’s liability or
casualty insurance obligation or premium; and

2.1.5 Consistent. The activitics are consistent with the character of the Residential
Area and the Properties as a whole and conform to the other provisions of this Master
Declaration, as determined by the Board.

Offices operated by the manager of a Neighborhood Association, for the sole purpose of
rmanaging the Neighborhood Association, and the Master Assaciation, are cxempt from the
restrictions contained in this Section,

Except as authorized in this Section 2.1, no part of the Residential Area may be used for
uny business, commercial {Including auctions or similar events), manufacturing, mercantile,
storage, vending or other nonresidential purposes, including any activity for which the provider
is compensated or receives any consideration, regardless of whether the activity is enpaged in
full or part-time, generates or does not generate a profit, or requires or does not require & license.

2.2 NUISANCES. No noxious or offensive activitles may be carried or upon the
Properties or on any public street abutling or visible from the Propertics. No Qwner may (a)
peemit or cause anything to be done or kapt on the Pmpemeq or on any public street abutting the
Properties which may (i) increase the rate of insurance in the Properiies, (i) result in the
cancellation of such insurance, or (iii} obstruct or interfere with the rights of other Owners, or (b)
commil or permil any nuisance thereon or violate any law. Each Owner shall comply with alt
requirements of the local or state heabth authorities and with all other applicable governmental
ordinances regarding occupancy and use of a Condominium or Lot, including the Residence
thereon. Each Owner s accountable to the Master Association and other Owners For the conduet
and behavior of Persons residing in or visiting his Lot or Condominium. The Master Association
has the power to require that any damage to the Master Association Property, persanal property
of the Master Assoctation, or property of arother Owner caused by such Porsons shall be
repaired at the sole expense of the Owner of the Lot or Condominium where such Persons are
residing or visiting, The Master Association is entitled to determine if any noise, ador, or acaivity
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producing such noise or odor constitutes a nuisance. The Board has the right to delegate
responsibility for enforcing any of the restrictions on nuisances contained in this Section to the
Orwners or Neighborhood Associations. Any violaton of this Master Declaration is a nusance.

2.3 SIGNS. All signs, posters, billboards, baltoon advertising devices and other
displays of any kind must comply with the Area Plan and City Code, In addition, they shall not
be displayed within the Froperties except as follows:

2.3.1  Declarant _and Neishborhood Bnilder Siens. Signs of any size or
configuration used by Declarant or the Neighborhood Builders in conmection with the
development of the Properties and the sale, lease or other disposition of Lots, Condominiums and
the Annexable Territory;

232  Entry Moepumenty. Entry monuments and similar community identification
sizns either maintained by the Master Associastion or approved by the Acsthetic Review
Committee and maintained by the Neighborhood Associations;

233  Lots or Condominiums, Subject to the Architectural Guidelines, one (1)
nameplate or similar Owner name idendfication, and one (1) sign advising of the existence of
security services proteeting a Lof or Condomiaium;

234  Sale or Lease. Omne (1) sign which may be displayed on each Lot or
Condominium advectising the Lot or Condominium for sale ot lease; however, such sign must
comply with the Community Guidelines and Architectural Guidelines; and

235 QOther Approved Displavs. Other displays such as decorative flags or holiday
displays authorized in the Community Guidelines.

24  PARKING AND VEHICULAR RESTRICTIONS. The Master Association
may delegate the responsibility for enforcing the restrictions in this Seclion to any Neighborhood
Association. I the Master Association notifies 2 Neighbothood Association that the Master
Association has delegated its responsibilities, the Neighborhood Association must enforce these
restrictions as they apply to the property subject to the Neighborhood Asscciation’s jurisdiction.
If 2 Neighborhood Association fails w eaforce these restrictions, the Master Association may
take any or all of the following actions: (a) revoke the delegation, (b) impose a Compliance
Assegsment on the Neighborhood Association, and/or (¢} enforce those restrictions, subject to
Article XIL

241  Authorized Vehicles. The following vehicles ars Authorized Vehicles:
standard passenger vehicles, tncluding automobiles, passenger vans designad fo accommodate
ten (10) or fewer people, motorcyeles and pick-up trucks having a manefacturer's rating or
payload capacity of one (1} ton or less. Authorized Vehicles may be parked in any portion of the
Propertics intended for parking of motorized vehicles, subject to the restrictions in the other
portions of the Governing Documents. No Owner may park any vehicle in a manner which
extends beyond the boundaries of a parking space or into streets or sidewalks within the
Properties. The Master Association has the power to identify additional vehicles as Authorized
Vehicles.

2.4.2 Restricied Vehicles. The following vehicles are Restricted Vehicles:

LEHI O7TY
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(1) recreational vehicles {e.g., motor homes, travel trailers, camper
vians, snowmobiles and boats),

(ii)  commercial-type vehicles (e.g., stake bed trucks, tank trucks, dump
trucks, step vans, concrete trucks, and limousines),

(111  buses or vans designed to accommodile more than ten (19) people
SIENE peop
(unless the vehicle is operated by the Master Association or a
Neighborhood Association),

(iv)  vehicles having more than two (2) axles,

(v}  trailers, inoperable vehicles or parts of vehicles,
(vi)  aireralt,

(vii) other similur vehicles, or

(viii) any vehicle or vehiculur equipment deemed z numisanee by the
Board.

Restricted Vehicles may not be parked, stored or kept on any public or private street
within, adjacent to or visible from the Properties or any other Master Association Property
parking area unless (1) they are owned and used by the Master Asscciation or a Neighborhood
Association, (b) they are parked for limited periods in specified locations, as suthorized in the
Community Guidelines, or (e} they are parked within an Owner’s fully enclosed garage with the
door closed. If a vehiclke qualifics as both an Authorized Vehicle and a Prohibited Vehicle, then
the vehicle is prosumed to be a Prohibited Vebhjcle, unless the vehicle is expressly classified as an
Authorized Vchicle in writing by the Board. The Master Association has the power o identify
additional vehicles as Restricted Vehicles. Some areas of the Propertics may be developed so
thit Prohibited Vehicles may be stored on Lots. These areas may be exempted from this
restriction in the Supplemental Declarations for the areas, Supplemental Declarations may
establish additional or different restrictions on parking Prohibited Vehicles.

243  General Restrictions. All vehicles owned or operated by or within the control
of an Owner or a resident of an Owner's Lot or Condominium and kept within the 'Pmpr,.rtics
tnust be patked in the assigned carport, parking space or garage of that Owner to the extent of
space available. Each Owner shall ensure that any such carport, parking space or gdl’d“&
accommodates at least the number of Authorized Vehicles for which it was originally
constrcted by Declarant or a Neighborhood Builder. No repair, maintenance or restoration of
any vehicle may be conducted on the Properties except as authorized by the Community
Guidelines provided such activity is not undertaken as a business, and provided Lhat such activity
ray be profiibited entirely by the Board if the Board determnines that it constitutes 4 nuisance.

2.44  Parking and Street Repulations. The Board may establish regulations in the
Community Guidelines regarding any private strests and parking areas not assigned to individual
Lots or Condominiums. These reguiations may include setting speed limits, restricting types of
vehicles that may be vsed in different areas, designating “parking,” “guest parking,” “temporary
Owner parking” and “no parking” areas, setting time limits for parking vehicles in the Master
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Association Property parking areas, and requiring registration of vehicles or use of parking
permits. The Master Association has the power, subject to the City Traffic Code, to enforce alf (
parking and vehicle use regulations applicable 1o the Properties, including removing violiting
vehicles from the Propertics without advance notice to the owner of the vehicle. Nathing in this
Section 2.4 shall be construed as prohibiting enforcement of City Cede and Area Plan parking
regtrictions by the City.

2.5 ANIMAL RESTRICTIONS. The only pats that may be raised, bred or kept in
the Residential Area arc animals that comply with the Area Plan and the City Code and that are
either (i} domestic dogs, cats, fish, birds and other usual houschold pets, or (ii) anintals
authorized to be kept on the Properties in the Community Guidelines. Animals cannot be raised,
bred or kept for commercial purpases in violation of the Governing Documents. The Board may
prohibit any pet which, in the Board's opinion, coustitutes & nuisance, or threat to the heaith,
safety, or welfare of the community. Animals within the Properiies must be either Képt within aa
enclosure ar on a leash held by a Persan capable of controlling the animal.  Any Person shall be
fiable to each and every other Person for any unreasenuble noise or damage to Person or property
caused by any pets brought or kept upon the Properties by such Person. Persons shall clean up
aftey their pets use any portion of the Properties or public strest abutting or visible from the
Properties. Any Person who keeps any animal, insect of reptile within the Properties, whether in
compliance with or in violation of the Governing Documents, shall indemnify, defend and hold
harmless the Master Association, its officers, direclors, contractors, agents and employees from
any claim brotight by any Person against the Master Association, its officers, directors, agents
and employees for personal injurics or property damage caused by such animal, insect or reptile.
The Master Association may clect to only enforce this Section in connection with the Master
Association Property, leaving for the Owners or the Neighborhood Associations the power to
enforce this Secfion as it applics to other areas of the Propertics.

i
2.6 EXTERIOR ITEMS. Weeds, rubbish, debris, items designated as unsighily in (

the Community Guidelines and trash may not be kept or permitted upon the Properties or on any
public area abutting or visible from the Properties, Trash may be kept in sanitary conlainers
focatad in appropridte arcas screened fram view in accordance with the Community Guidelines
and Architectural Guidelines, and no odor may be permitied to adise thetefrom so as to render the
Properties or any portion thereof unsanitary, offensive or detrimental o any other property in the
vicinity thereof or to its occupants, Trash containers for individual Owners may be exposed to
view only when set out for a reasonable period of time nat to exceed twelve (12) hours before
and after scheduled trash collection hours. Trash containers for Neighborhoed Asseciations may
be kept on Common Area so long as they are contained within an enclosure instatied by
Deglarant or a Neighborhood Builder or approved by the Aesthetic Review Commitiee. No
exterior fires are perrmitted, except harbecuc fires contained within receptacles therefore and fire
pits in enclosed areas and designed 50 that they do not create a fire hazurd.

2.7  TEMPORARY BUILDINGS. Outbuildings, sheds, tenfs, shacks, or other
temporary buildings or Improvements may not be placed upon any portion of the Properties,
without the prior written consent of the Aesthetic Review Committee. Garages, carports, trailers,
campers, motor homes, recreatinn vehicles or other vehicles may not be kept or vsed as
residences in the Properties.

LEHECITY
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28  MASTER ASSOCIATION PROPERTY. Owners  or  Neighborhood

Associations shall not alter the Master Association Property without the prior written consent of
the Board.

29 INSTALLATIONS. Projections of any lype, except those allowed in this Master
Declaration, are not permitted above the roof of any building within the Properties, except
chizneys and vent stacks originally instatled, by Declarant or a Neighborhood Builder. Portable
andd fixed basketball backboard and other sports apparatus are subject to regulation by the
Commuaity Guidelines. No fence or wall may be erected, altered or maintained around any
Residence or on any Lot except with the Aesthetic Review Commitlee's prior approval, No
patio cover, wiring, or air conditioning fixture, or ather Impeovement may be installed on the
exterior of a Residence or be allowed to protrude through the walls or roof of the Residence
except those items installed during the original construction of the Residence without the
Aesthetic Review Committee's prior written approval. The Master Association has the power to
prohibit or reserict use of aluminum foil, newspaper, paint, reflective tint or any other material as
window coverings.

2,10 ANTENNAE AND SATELLITE DISHES. Owners {excluding Declarant and
Neighborhood Builders) are prohibited from placing any Telecommunications Facilities, or from
permiiting any Telecommunications Facilities to be placed, on any portion of the Properties for
any pucpose, except for an “Approved Antenna,” as is more {ully defined below,

In order to preserve the aesthetic and visual integrity of the Properties, but subject to any
contrary provisions of applicable law, no Telecommunications Facilities, including but not
limited to exteror radio antenna, television antenna, “C.B.” antenna, satellite dish, over-the-air
reception device, microwave transmitting shall he constructed, placed or maintained anywhere

_within the Properties except as more fully set forth below.

Any Antenna equal to or less than one (I} meter in diameter, that falls within the scope
of, ar is otherwise covered by Telecommunications Act of 1995, and the provisions of 47 C.ER.
1.400, a3 may be amended from time to time, or any subsequent faderal or state law applicable o
common-interest commenities (“Approved Antenna™), shall be permitted upon any Lar,
Condeminium, Apariment, Master Association Property or Common Area. Instalfation of any
Approved Antenna shall comply with any and all reguirements and guidelines adopied by the
City of Lehi, as well as any and all applicable Architectural Guidelines or Community
Guidelines, including, but not limited to, any preferred placement locations, provided, however,
that such Architectural Guidelines or Community Guidelines may not unreusonably increase the
cost of installing, maintaining, or using the Approved Antenna, unreasonably delay instaltation
of lhe service, or unreasonably interfere with the quality of reception. Subject to the
requirements of 47 C.FR. 1.4000, the Aesthetic Review Committes may prohibit the installation
of any Approved Aniennae if the installation, lecation or maintenance of such Approved
Antenna unreasonably affscts the safety of Owners, or of agents or employees of the Master
Association or Neighborhood Associarion for any other safety related reason. The Board of
Directors may require that the Approved Antenna be relocated comsistent with the established
preferred placement tocations so long as the location does not: (a} unreasonably delay or prevent
insialladon, maintenance use of an Approved Antenna, (b) unyeasonably increase the cost of an
Approved Antenna, or (¢) unreasonably interfare with acceptable guality reception.
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The Master Association may also (A) prohibit an Owner from instilling an Approved
Antenna on property which such Owner does not own or is not entitled to exclusively use or
control under the Governing Docements or (B) allow an Owner to inszall an antenna other than
an Approved Antenna subject to the Architectural Guidelines and review by the Aesthetic
Review Committee.

The Avcsthetic Review Committee may prohibit the installation of any Antenna that does
not fall within the scope of the Telecommunications Act of 1995 and the provisions of 47 C.F.R.
1.4000, s may be amended from time to time ("Unapproved Antenna”). In order for an Owner
to install an Unapproved Antenna, the Owner must submit a written request to the Aesthetic
Review Committee und satisly all of the terms, conditions and requitements of Article IV of the
Muster Declaration, which governs design control within the Master Association.

Notwithstanding anything in this Section {o the contrary, master antenndg or cable
television antennae may, but need not, be provided by Declarant, and Declarant may grant
easements ot the instatlation and maintenance of any such master or cable television service.
This Section 2.10 shall not apply to, nor resteict, wircless Antennag, master Antennae, cable
television Antennae, microcell or head end system for any cable television system, iastalled or
approved by Declarant or by a franchised or licensed cable television operatar approved by
Declarant, or to any Telecommanications Facilities installed or approved by Declarant; provided,
kowever, that the location of any of the aforementioned Anterinae shall not unreasonably affect
the safsty of the Owners, or of agents or employees of the Master Association or any
Neighborhood Association. Roof mounted satellite dishes, cellalar (cell) towers and related
exterior equipment located outside the Residential Arcas shatl be permitted, provided the same
have been approved by the Declarant or by the Master Assoziation.

This Section is intended to be a restatement of the authority granted to the Master
Agsociation under applicable law.  All amendments, madifications, restaiements and
interpretations of the law applicable to the Installation, use or maintenance of an antenna shall be
interpreted 1o amend, modify, restate or interpret this Section,

2,11 DRILLING. No oil drlling, oil, zas of mineral development operatioas, oil
refining, geothermal exploration or development, quarrying or mining operations of any kind
may be conducted upon the Properties, nor are oif wells, tanks, tunnels or mineral excavalions ot
shafts permitted upon the surface of any Lot or below the surface of the Properties. Except as
reguired for development of City water sources, no derrick or other structure designed for use in
boring for water, oil, geothermal heat or nataral gas may be erected, maintained or permilted
the Properties.

2.12 LEASES AND TIMESHARES.

2,121 General Rule, [t is intended thai the Association shall be subject to
specific rental restrictions in an_attempt to protect property vatues. Al Owners who own Lots o
Linits sithin the Association, at the date this amended document is recorded. are “grandfathered”
from the following rental restrictions ustil such time as they sell or otherwise transfer/convey
their Lot or Unit. In other words, “grandfathered” status does not extend to subsequent Qwners.
However, anvone purchasing a Lot or Unit after the recordation date of this document is subiject
to_all renta) restrictions contained herein. If a Lat or Unit is purchased after the recordation of
this document. then the Association and Owners shail strictly adhere to the following rental
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restrictions. The number of permissible rentals. after the recording of this document, shall be
based on the total pumber of Lots and Units within_the Association. notwithstanding those Lots
and Unil that have been grandfnthered. Except as otherwise provided in this Master Declaration,
no Owner may funther partition or subdivide his Lot or Condominium, including any division of
such Owner's Lot or Condominium into Gme-share estates or time-share uses. This restiction
against time-share estates or time-share uses does not prohibit an Owner from leasing bis Lot or
Condomisiom. At no time shall more than ten percent (10%) of the Owners within the Muster
Assogiation lease or rent their Lot or Condominium to any third party, However, at no time may
the number ol non-owner occupied Pots or Units (e, rental Lots or Tlnits} within a
Neighborhood Association excesd five percent (3%) of all lots in_such Neighborhood
Association, Notwithstanding the foregoing, and as stated above for emphasis, no more than ten
percent (109%71 of the Owners within the Master Association may Iease or rent their Lot or
Condominium to any third partv, Subject to the above, a Lot or Condominium may be leased
only after the Bourd of Directors determines that the Lot or Condominiun is eligible for lease. A
Lot or Condominium is eligible for lease only il an Owner submits an “Application for Approval
10 Offer a Lot or Condominium for Lease” to the Bouard. “Leasing or renting” of a Lot o
Condominium means the granfing of a right to use or occupy a Lot or Condominium for a
specific term or indefinite term (with rent stated on a periodic basis), in exchange for the
payment of rent (money, property or other goods or services of valoe); but shall not mean and
include joinl ownership of a Lot or Condominium by means of joint teaancy, enancy-in-
common or other forms of co-ownership where the occupant of the Lot or Condominiem has an
ownership inlerest of 50% or more.  There shall be a minimum Lease Term of six (6) months
and a maximum Lease Term (including all lease extensions) of sixty (60) months. During any
Lease Term, any subleases, if permitted, shall follow the pattera of eligibility described in this
Section 2.12.1 and neither the lessee/tenant nor the occupants of any Lot or Condominium shall
change. At the end of each Lease Teom and prior to entering info a new lease contract for a Lat
or Condominium, Owner shall resubmit the above-mentioned application entitled “Application
for Approval to after u Lot or Condomiininm for Lesse” to the Board or i{s managing agent,
which, if granted, will be based on the eligibility requircments described in this Section 2.12.1
and the Lease form approval requircments referenced in Scetion 2.12.3 herein.

2,12.2 Limitation on Subleasing or Assisnment of Lots or Condominiums.
No subleasing or assignment of a lease or rental agreement (the “Lease™) is permitted exeept
with the prior written approval of the Board of Directors in accordance with subsection 2.12.1
ahove.

2.12.3 DProspective Application. The lease reswiction set forth in subsection
2.12.1, above, shall only have prospective applicwtion. This restriction does not prevent an
Owner that is leasing or contemplating leasing his Lot or Condominium prior to the recordation
of this Master Declaration, from leasing his Lot or Condominium to new tenanis afler
recordation of this Master Declaration. However, the lease restriction shall apply to all Owners
and their Lots or Condominiums purchased after recordation of this Master Declaration;

For purposes hereof, “Owner Oceupied” shall mean either of the following:

(1)  The Owner or any member of the Owner’s Family occupies the
Lot or Condominium for a perod of at feast seven days; or
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(2}  Any person occupies the Lot or Condominium with the consent of
the Owner other than pursuant to a Lease which complies wilh the
terms hereof.

Notwithstanding anything to the contrary herein, if an Owner sells his Lot or
Condominium at a time when a Lease is in effect with respect to that Lot or Condominium, the
1 Lease shall conlinue lo 13 termination. However, subject to subscction 2.12.1 ahove, the
i purchaser of the Lot or Condominium shall not have the right to lease the Lot or Condominium
‘ after the purchaser takes ttle to the Lot or Condominium except for the remainder of the ternt of
the Lease in plice af the time the Onwner acquirad title to the Lot or Condomintum.

|

1

1 2.12.4  Authorization to Fnter Lease. Prior to offering a Lot or Condominium
| for lease, the Owner must receive wrilten notice from the Association that the Lot or
‘ Condominium is eligible for lease in accordance with subsection 2.12.1 above,

| 2.12.5 Submission of Lease. All leases shall be in writing, executed by all
partics to the Lease, shall provide that the Lease is subject in ail respects to the terms and
provisions of this Master Declaration and the Association’s Governing Documents and any
restrictions or provisions therein, as may be amended from time to time, and shall state that any
failure by the tenant to comply with the terms of the Goveming Documents shall copstitute a
default undet the Lease. All Owners who entered Leases prior to the recordation of this Master
Declaration shall submit copies of their existing Lease of their Lot or Condominium te the Board
! of Directors or its minaging agent, within thirty (30) days after notice of recordation of this
Master Declaration. For all other Owners interested in Leasing a Lot or Condominium Unit after
; the recordation of this Master Declaration, the form of the contemplated Lease docurment that
will be entered fnto shall be submitted for approval to the Board of Directors, or its managing
agent, not less than ten {10) calendar days before any Lease contract for the Lot or Unit is
entered into. Within ten (10) caleadar days of submission, the Board of Dircctors or its (
managing agent shall respond to the Owner with a written approval or disapproval of the form of
the Lease document and a statement of lease eligibility or non-eligibility based on the lease
eligibility requirements of Section 2.12.1 above. Without a written statement from the Board of
Directors or is managing agent giving approval of the lease form and confirming leuse
eligibility, an Owner shall not be permiticd to enter into a Lease contract for a Lot or
Condominium Unit. Within thirty (30) days after a Lease contract has been entered into, Owners
shal] submit a fully executed copy of the Lease to the Board of Directors or its managing agent.
All Leases, and the tenants thereunder, shall he registered with the Muster Assaciation and the
Master Asscciation shall have the right to charge a registration fee to each Owner, in an amount
determined by the Board of Directors, for each new tenant registered with the Master
Asgociation.

2.12.6 Hardship Exemption.  Natwithstanding anything in this Master
Declaration to the contrary, any Owner of a Lot or Condominium may apply o the Board of
Directars for an exemption from the tease restriction set forlh in subsection 2,12.1 above, upon a
showing of hardship. A hearing hefore the Board on this matier shall be cousisient with the
Board's standards for providing sotice and a hearing, as set forth in the Governing Documents
and consistent with Utah law, as may be amended.

2.12.7 Enforcement. The Board of Directors is empowered with the right {0
enforce the fease restrictions set forth in subsection 2.12.1 above. Any Owner who fails to
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abtain prior wrniten authorization o offer o Lot or Condominium for lease, as set foth in
subsection 2.12.1 above, or to provide the Associution with u copy of the Lease on a Lot ar
Condominium, within the time set forth in subsection 2.12.5 above, shall be subject 1o a
reasonable fine as determined by the Board and consistent with the Governing Decuments;
additionally, the Board shall have standing lo and may initiate eviction proceedings to remove
the tenant, after first giving the Owner an oppoertunity to curs the vialations.

Any Owner who fails to disclose the existence of a Lease on a Lat or Condominium is
subject o the percentage lease restriction at the time of disclosure or discovery of the Lease,
Thas, if the Lease was actually executed and entered at the time when less than ten percent
{10%) of the Lots or Condominiums are leased, but not disclosed (o or discovered by the Master
Association until more than ten percent (10%) of the Lots or Condominiums ate leased, then the
Owaer will be in violation of the lease restrictions set forth in subsection 2.12.1 above, Any
Owner that feages his Lot or Condominium in violation of the lease restriction set forth in
subsection 2.12.1 above shall be subject to a reasonable fine as detenmnined by the Board of
Direclors; additionally, the Board shall have standing to and may initiate eviction proceedings to
remove the tenant, after first giving the Owner an opportunity to cure the violations.

2128 Liahility of Owner for Tenant Conduct. It shalf be the obligation of any
Owner who rents or leases his Lot or Condominiurn to provide the tenant with copies of the

2.12.9  Master Associntion’s Governing Documents. It shall also be the
obligation of any Owner to assure compliance with all of the covenants, conditions und
restiictions in the Governing Documents. Notwithstanding the execution of a Lease, the Owner
shall be [ully responsible and liable to the Master Association lor all violations of the Governing
Documents by his tenants, and without limitation, shall be responsible for payment of any
assessments or fines incwrred by his tenants, A tenant shall have no obligation to the Master
Association to pay assessments imposed by the Master Association. The Board shall have the
power und standing to initiaze eviction procesdings to remove the tenant for violations of the
Master Association's Governing Documents, after first giving the Owner an opportunity to cure
the violations.

2.12.10 No Transient or Hofel Purposes. No Owner shall lease histher Lot or
Condominium for transient motel or holel purposes. Any Lease which is either for a period of
less than six {6) months or pursuant to which the lessor provides any services normally
associated with a motel or hotal shall be deemed to be for teansient or howel putposes.

2.12.{1 Entire Lot or Condominjum Parking Space. No Owner shall lease less
than the entire Lot or Condomintuin, including bat not Hmited to, bnsements, rooms, garages,
etc. No Owner may lease the exclusive use argas or restricied Commen Areas the Owner has the
cxclusive right to use separate and apart from the Lot or Condominium to which it is
appurlgnant, including but not limited to any assigned parking spaces,

2.12.12  Exemptions for Apactment Multi-Family: Condominium and Certain
Single Family . The leasing restriction set forth in subsection 2.12.1 shall not apply to any (i)
Multi-Family Arcas established for rental apartment use, (if). high density areas where
condominiums arc built and all commen area landscaping and muintenance i$ maintained by the
condominium Neighborhood Association, or (ifi) single-family Neighborhood Associations
where the front yard landscaping and maintenance for afl of the Lots or Units is maintained by
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the Neighborhoad Association in & manner acceptable Master Association, thus in determiaing
the total number of Lots or Condominiums that may be leased at any one time the number of
unifs deseribed in this paragraph 2.12.12 shall not be included.

2.13 DRAINAGE. Ruin gutters, down spouts, drainage systems or the established
drainage pattern for a Lot, Condominium or Common Area originally installed or cstablished by
Declarant or a Neighborhood Builder, may not be aliered or interfered with unless an adeguate
alternative provision is made with the Bourd’s prior written approval, which must be consisten:
with the geotechnical report produced for each development pod identified in the Area Plan.
“Tstablished” drainage means the pattern and drainage Irprovements which exist at the time that
such Lot, Condominium or Common Area is conveyed to o purchaser or Neighborheod
Association from Declarant or a Neighborhood Builder, and includes drainage from the Lots,
Cordominiums and Common Area and Master Association Property onio adjacent Lots,
Condominiums, Common Area and Master Association Property.

2,14 WATER SUPPLY SYSTEMS. [Individoal water supply or water softener
systems are prohibited on any Lot or in any Condominium unless such system is designed,
locuted, constructed and equipped in accordance with the requirements of any applicable water
district, and all other Local Governmental Agencies with jurisdiction.

2,13 VIEW OBSTRUCTI()‘Q‘E Each OQwner acknowledges thal any construction or
installation by Declarant, any Neighborhiood Builder or the Master Association may impair the
view of such Owner and consents to such impairment. Each Owuner acknowledges that there ars
no guaranteed views within the Properties, and no Lot or Condominium is assured the existence
or unobstructed comtinuation of any particular view unless @ Supplemental Declaration
specifically provides atherwise.

2,16 SOLAR ENERGY SYSTEMS, Hach Owner may install a solar energy system
which serves his Lot or Condominium so lony as (a) the design and location of the solar energy
system meet the requirements of all applicable governmental ordinances, (b) said design and
location receive the prior written approval of the Aesthetic Review Committee and (¢) the solar
energy system complies with the Governing Documents, as amended from time to time.

2.17 URBAN WILDLIFE INTERFACE CODE COMPLIANCE. The Master
Association will be responsible for complying with Urban Wildlife Interface Code requirements
imposed on the Master Association Property. Areas subject to the Urban Wildlife Interface Code
(“Protected Areas™) will be designated on exhibits to Supplemental Declarations. Construction
or maintenance of structuril Improvements in the Protected Areas, construction or maintenance
of any combustible structural Tmprovements on or adjacent to the Protected Areas and
installation, maintenance or modification of any landscaping Improvements in the Protected
Areas which are inconsistent with any landscape palette required by the City are prohibited. City
setback requirements must also be complied with.

2.18 INSTALLATION LANDSCAPING. Fromt yard tandscaping, including wing
wall fencing, must be installed prior 1o occupancy of a Residence, Lot, or Unit. Front yard
landsceping requirements, plan submittal, and approval process shall be governed by the design
guidelines of the Neighborhood Association where the Residence, Lot, or Unit 15 {ocated. If any
landscaping or fencing on a Lot has not been installed by Declarant or a Neighborhood Builder,
each Owner shall submit landseaping plans to the Acsthetics Review Committee within the time
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frame set in the Architectural Guidelines and complete the installation of any fandscaping in
accordance with a plan approved by the Aesthetics Review Committee within the time frame set
in the Architectural Guidelines.

ARTICLE 111
THE MASTER ASSOCIATION

The success of the community is dependent upon the support and participation of each
Owner in its govermance and adminisiration.  This Master Declargrion and the Masier
Association’s Articles of Incorporation and Bylaws establish the Master Association as the
mechanisin through which each Gwner is able to provide thar support and participation.  This
Article briefly describes the organization of the Master Association, ity powers, duties,
authorized activities and prohibited activities. (These ftems are spelled out in detail in the
Master Association’s Articles of Incorporation and Bylaws.) This Article also Identifies the
standards of care used to govern the Properties.

31 ORGANIZATION. The homeowners association organized to manige and
maintain the Propertics is or shall be incorporated under the name of “Traverse Mountain Master
Association,” #s # corporation not for profit organized under the Urah Revised Nonprofit
Corporation Act, Utah Code Ann. §§ 16-6a-101, et seq., a5 amended.

3.2  DUTIES AND POWERS. The Muster Association has the daties and powers sat
forth in the Asticles, Bylaws, this Master Declaration and the Supplemental Declurations, which
include the general and implied powers of a nonprofit corparation, generally to do all things thar
a corperation organized under the laws of the State of Utah may lawfully do which are necessary
ot proper in operating for the peace, health, comfort, safety and general welfare of its Mambers,
subject only to the limit upon the exercise of such powers set forth in the Articles, Bylaws, this
Master Declaralion and the Supplomental Declarations.  Subject to Section 5.3 of this Master
Declaration, the powers and duties of the Master Association include but are not limitad to, the
following:

{a} Adopt and amend Comimunity CGuidelines for the use of the Common
Areas and Master Association Property;

(b) Adopt and amend Architectural Guidelines,

()  Adopt and smend budgets for revenues, expenditures and reserves and
collect Assessments for Common Expensas from the Qwners;

(dy  Hire and discharge managing agents and other employees, azents and
independent contractors;

] Subject to Section 12.1.4 of the Master Declaration, institute, defend or
intervene in litigation or administrative proceedings In its own name on

behalf of itself or two or more Owners on matters affecting the Properties;

N Make contracts and incur [tahilities;
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Regulale the use, maintenance, repair, replacement and modification of
Common Areas and Master Association Property,

Cause additional Improvements to be made as part of the Common Areas
and Master Asscciation Property;

Subject to applicable provisions of Utah law, acquire, hold, encumber dnd
convey in its own name any right, title or interest to real estate or personal
property;

Grant easements, leases, licenses and concessions through or over the
Common Areas and Master Association Property,

Impose and receive any payments, fecs or charges for the use, rencal or
operation of the Common Areas or Master Association Property and for
services provided to the Owners;

Impose charges for late payment of Assessments;

Impase  construction  penalties  when  authorized pussuant tw the
Architectural Guidelings;

{mpase reasonable fines for violations of the Governing Documents of the
Muster Assoclation;

Impose reasonable charges for the preparation and recordation of any
amendments to the Master Declaration or any statements of unpaid

Assessments, and impose reasonable fees for proparing and {urnishing the
documents for resale of any Lot or Condominium i the Propetties,

Provide for the indemmnification of its officers and directors and mainiain
directors’ and officers” liability insurance.

Assien its right to future income, including the right to receive
Assessments for Common Expenses, but only 1o the extent the Maseer
Declaration expressly so provides;

Exercise any other powers coonferred by the Master Declaration or By-
Lreves:

Subject to applicable provisions of Utah law, direct the removal of
vehicles improperly parked on the Master Association Properly or
Common Areas or improper]y parked on any toad, street, alley ot other
tharoughfare within the Properties and subject to the Master Declaration,
in violation of the Governing Documents.

Exercise any other powers necessary and proper for the governance and
operation of the Master Association.

2. tD EY4GIER]
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All of the Master Association’s powers shall be exercised by its Board of Directors
except those powers reserved in specific provisions of the Articles, Bylaws, this Master
Declaration or the Supplemental Declarations to the Members, Neighborhood Represcatatives or
Acsthetic Review Committee.

33 SPECIFIC DUTIES AND POWERS. In addition to its general pawers and
duties, the Master Association has the specific powers and duties listed in the Amicles and
Bylaws, some of which are summarized below.

3.3.1  Master Association Property. The power and duty to accept, maintain
and manage the Master Association Property.

3,32 Sewers and Storm Drains. The power and duty to maintain any private
sewer systems and any privale storm drains or dreinage facilities within the Master Association
Property if the drains and systems are not maintained by a Neighborhood Association, a local
governmental agency or a utility company.

3.33 Utilitics. The power and duty to chtain, for the benefit of the Properties,
all commonly metered water, gas and electric services, and the power but not the duty to provide
for refuse collection and other utilities serving Lots and Condominiums if the uvtilities are not
individually metered and are not obtained by a Neighborhood Association.

334 Granfing Rights. The power to grant exclusive or nonexclusive
gascments, Heenses, rights of way or fee interests in portions of the Master Association Property,
to the extent any such grant i3 reasonably required (3} for public or private utilities fucilities to
serve the Master Association Property, Common Area and the Lo or Condominiums, (ii) for
purposes of conformity with the as-built locaticn of Improvements installed by Declarant or
Neighborhood Builders, (iii) in connection with any lawfu! lot line adjustment, (iv) for purposes
consistent with the intended use of the Properties as a mastér planned community, or (V) for any
other purpase permitled under this Master Declaration, Any easement grants made pursuant to
this Section shall not interfere with previousty designated utility easements. The Board may
deannex Master Association Property from the encumbrance of the Master Declaration in
connection with any lot tine adjustment,

3335 Telccommunications/Fiber Optic/ Related Contracts. The Board shall
have the power to enter {nto, accept an assignment of, or othenwvise cause the Masrer Association
0 eomply with contracts with Telecommunication Service providers and Telecommunication
Facilities owners (both, a  “Telecommunication Provider™), pursuant to  which the
Telecommunication Provider serves as the exelusive provider of Telecommunication Services
andfor Telecommunication Facilities to each Apartment, Condominium and Lot in the
Properties. The Board shall also have the power to enter into or contract on behalf of the Muster
Association for similar bulk rate service contracts of any nature deemed in the Master
Association’s best interests.

3.3.6  Right of Entry. The power but not the duty to cnter upon any Lot,
Condominium or Common Area, a3 necessary, for the purpose of inspecting any portion of the
Properties and to enforce the Governing Documents.

LEHECITY



£ 88194:2007 PG 34 of 128

34 COMMENCEMENT OF MASTER ASSOCIATION MAINTENANCE 7
OBLIGATIONS., (

341 Geperal Rule. The Master Association’s obligation to maintain the
Master Association Property shall commence on conveyance of such property fo the Master
Association. The Declarant or Neighborhood Builder shall be responsible for paying all
expenses related to the Master Association Property which are incurred before or simultaneousty
with the conveyance of the Master Association Property to the Master Assoctation. The instial
nature, design, quantity, quality and all other attsibutes of the Master Association Property shall
be determined (i) in Declarant’s sofe and absolute diseretion, or (i} by a Neighborhood Builder
which owns or controls the Master Assectation Property with Declarant’s written consent.

3.4.2 Offers of Dedication, Portions of the Master Association Froperly may
be or become subject to an unaccepted offer of dedication to a Local Governmental Agency.
Master Association Property subject to such offers of dedication shall be maintained hy the
Master Association in the same manner as afl other Master Assoctation Property ontil the offer of
dedication is accepted. Onee the dedication is accepted, (i) the dedicated Master Association
Property shali be muintained by the accepting Local Governmental Agency pursuant to the offer
of dedication, and (ii) the dedicated Master Association Property shall no longer constitute a part
of the Master Association Property.

3.5 CONVEYANCE OF MASTER ASSOCIATION PROPERTY. Within every
Phase, conveyance of any Master Association Property to Lhe Master Association therein shall
oceur (i) for Residential Areas, before the first Close of Escrow for a Lot or Condominiurm i
such Phase, or (ii) for a Mulu-Family Area, before the later to accur of (a) the first to oceur of
issuance of a cettificate of occupiney or its equivalent by a Local Governmental Agency for an

) apartment Residence in the Phase or occupancy or issuance of a Cerlificate of Oceupancy {or its (

equivalent) by the Local Governmental Agency, whichever occurs first, for an apartment
Residence within such Phase, or (b) the first day of the first month following the month in which
a Multi-Eamily Area Phase becomes subject to this Master Declaration, and (ii) for the
Commercial Area or any vther area, on the first day of the first month following the month in
which the Phase becomes subject to this Magter Declaration.  The Master Association must
accept title to and maintenance respansibility for cach poriion of Master Association Property
when title and maintenance responsibility is tendered by Declarant or # Neighborhoad Builder,
whether in fee simple, by easement or otherwise, and the Master Association shall execote each
deed and any sccompanying escrow instructions if requested to do so by Declarant or a
Neighborhood Builder. No Qwner shall interfere with the exercise by the Master Association,
Deciurant or a Neighborhood Builder of rights under this Section.

ARTICLETY
DESIGN CONTROL

Jurisdiction over design, construction and aesthetic aspects of the Properties is given 1o
the Aesthetic Review Committee. The Aesthetic Review Committee is a three to five person
commintee initially appointed by the Declaranr and evemtually appoimed by the Board of
Directors of the Master Association. The Aesthetic Review Commitiee must approve all plans
for architectural or landscaping modifications in the Properties before the modifications are
made. The Aesthetic Review Committee also has the right to review modifications as they are
constricted and give final approval of completed modifications.
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In addition 1o establishing the Aesthetic Review Comunittee, this Article establishes the
procedures for pre-approving certain Improvements, granting variances and appealing decisions
of the Aestheric Review Commitice.

41  MEMBERS OF COMMITTEE. The Aesthetic Review Committee shall be
composed of no fewer than three (3} nor more than five (5) members, with the exact number of
members set by the Board. The Aesthetic Keview Committes has the right to recommend
adoption of Architectural Guidelines or amendments thereto, conlaining standards, guidelines,
procedures and rules, against which to examine any request made pursuant to this Article. The
Board of Directors shall act on any recommendation made by the Aesthetic Review Commiittes
amd i3 responsible for adopting and amending the Architectural Guidelines. Board members may
also serve as Acsthetic Review Committee members.

42  POWERS AND DUTIES.

42.1 General Powers and Duties. The Aecsthetic Review Committee shall
consider and act upon ali plans and specifications submitted for its dapproval under the Governing
Documents, including inspection of work in progress e assure conformance with plans approved
by the Aesthetic Review Committee, and shall perform such other duties as the Board assigns to
it The Aesthetic Review Committes shall not have the power to enforce the Govemning
Documents. This pewer is reserved to the Board.

4,22 Issuance of Architectural Guidelines. The Board of Directors shall
issue, regularly review, and, if necessary, amend its Community and Architectural Guidelines.
The Architectural Guidelines and all changes thereto must be approved by the Board, The
Archilectural Guidelines shall include procedures for submitting plans for approval, may require
a fee to accompany gach application for apprwaI and may lch.ntnfv additional factors which the
Aesthetic Review Committee will consider in reviewing submissions. The Aesthetic Review
Committee may provide that fees it imposes be uniform, or that {ees will be determined in any
other reasonable manner, such as by the reasonable cost of consultants or the cost of the
construction, alterations or installations contermnplited, The Aesthetic Review Committee may
charge applicants for the cost of consultants the Aesthetic Review Committee uses in reviswing
applications, The Aesthetc Review Committee may require such detail in plans and
specifications submitted for its raview as it deems proper.

4.2.3 Retaining Consultants. The Board of Directors has the power but not the
duty to retain Persons to advise the Acsthetic Review Committee in connection with decisions;
however, the Aesthetic Review Comumitlee does not have the power 1o delegale its decision-
making power.

4.3  RIGHTS OF APPOINTMENT.

4.3.1 By Declarant. The members of the Aesthetic Review Commitiee shall be
appointed by Declarant untii Close of Escrow faor ail of the Lots and Condominiums in the
Properties and the Annexable Area, after which time, members of the Acsthetic Review
Committec shall be appointed by the Board, Aesthetic Review Committee members appointed
by the Board must be Members, but Aesthetic Review Commitiee members appointed by
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Declaran: are not subject to this limit. Declarant may, by writlen assignment, al any Gme,
transfer its right to appoint ane or mare Aesthetic Review Committee Members Lo the Board.

43,2 By the Board. Subject to Section 4.3.1 above, the Board may appoint and
remove thase members of the Aesthetic Review Commiltee that [Declarant does not appoint.
Acsthetic Review Committee members appointed by the Board shall serve for terms determined
by the Bourd or until their respective successors are appointed.

43,3 Notice of Appeintment. I an Aesthetic Review Commiltee member is
appointed or removed while both Declarint and the Board have rights of appointment, written
notice of such appointment or rcemoval must be given by the appointing party 10 the other pasty.

44  REVIEW OF PLANS AND SPECIFICATIONS.

4.4.1 Improvements Regulring Approval. Even if the Lot, Condouinium, or
Common Arex is lecatad in a Neighborhood Association, no exterior construction, installation or
alteration of ans Improvement in the Properties by un Owner or a Neighborhood Association may
be cammenced until the plans and specifications therefor showing the nature, kind, shape, heighe,
width, color, matedals and location thereof have beea subrmitted to and approved in writing by
the Aesthetic Review Commifteg; however, any [mprovement may be repainted without
Aesthetic Review Committee approval so long as the Improvement {8 repainted its original color
oranather color that has been approved hy the Aesthetic Review Commitee.

4.4.2 Application Procedure. Until changed by the Board, the address for
submission of plans and specifications is the Master Association’s principal office. The form of
apptication used by the Aesthetic Review Committes and shall be determined by the Board of
Lo Directors and shall include spaces allowing “Adjacent Owners” to sign or initial the application
' canfirming that they have been notified of the application. The Board of Directors shall establish
4 definition ol “Adjacent Owners™ in its Architectural Guidelines for use by the Aesthelic
Review Committee. Applications will be complete even if all of the Adjacent Owners do not
initial the applications so long as the Applicant states in writing (o the Board that the Applicant
requested that the Adjacent Owners sign the applications. The Board of Directors shall
determine the meaning of Adjacent Owners in the Architectural Guidelines.

it the Aesthetic Review Comunittee receives plaas and specifications it determines are not
complete, the Aesthetic Review Committee may reject the application, The Aesthetic Review
Commitice shall give notice of its decision and the reasons therefor to the Owner submitting the
plans and specifications (“Applicant™) at the address set forth in the application within forty-
five (43) days afler the Aesthetic Review Committee receives all required materials and
information.  Any appltodtwn submitled shall be deemed denied if the Aesthetic Review
Commitres fails to transmit written approval or a request for additional tnformation or materials
to the Applicant within forly-five (45) days afler the Aesthelic Review Committee receives all
required material. No construction or installation shall commence until written appeoval is
obtaitied from the Aesthetic Review Committee,

4.4.3 Standard for Approval, The Aesthetic Review Committee shall approve
plans and specifications submitted for its approval oaly if it determines thal:
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{(a) the instaliation, construction or altzration contemplated thereby in the
tocations indicated will not be detrimental to the appearance of the
surrounding area of the Properties as a whole,

(b} the appearance of any structure atfected thereby will be in harmony with
the surrounding structures,

(c) the installation, construction or alteration will not detract from the beauty
and attractiveness of the Master Association Property or the enjoyment
thereof by the Members,

(dy  if applicable, the maintenance thereof will not become a burden on the
Master Association, and

(2) the installation, consteuction or alteration 1 consistent with the
Architectural Guidelines.

The Aesthetic Review Committee may condition its approval of plans and specifications
for any Improvement uport any of the following:

(1)  the Applicane’s furnishing the Master Association with security
acceptable to the Master Association against any mechanic’s lien
or other encumbrance which may be Recorded azainst all or any
portion of the Properties as a result of such work,

(2)  such changes therein as the Acesthetic Review Committee considers

appropriate,
(3)  (if applicable} the Applicant’s agreement to grﬂnt appropriate
gasements to the Master Association for the maintenancs of the

Improvements,

(4 the Applicant's agreement (o instali (at its sole cost) water, gas,
electrical or other utility meters to measure any increased
consumption,

(5) (if applicable) the Applicant’s agreement to teimburse the Mastor
Association for the cost of such mainiendnee, or

{6) the Applicant’s agreement to complete the praposed work within o
stated period of time.

The Applicant shall meet any review or permit requiramemb of all Local Governmental
Agencies and other regulatory agencies having jurisdiction prior to making any construction,
installation or alteraticns permitied hereunder. The Applicant must obtain Aesthetic Review
Committee approval before submission to the City for a building permit.

4.4.4 Relationship to Neighborhood Associations. The Aesthetic Review
Commitlee may requize that all plans and specifications be approved by any Neighborhood
Association having jurisdiction before the Aesthetic Review Commitize reviews the plans and
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specifications.  Conditions and requirements imposed by the Aesthetic Review Commitlee

supersede all conflicting conditions or requirements which may be imposed by a Neighborhuod (
Association. Approval from a Neighborhood Association does not satisfy the requirement of

Aesthetic Review Committee Approval as set forth in this Article IV, The Aesthetic Review

Committes's determination of the existenca of a conflict or discrepancy between the conditions

or raquirements imposcd by the Aesthetic Review Committee and those imposed by a

Neighborhood Association are binding and conclusive upen the Neighborhood Association and

any affected Applicant.

44.5 ‘Traverse Mountain Architectural Guidelines., All new construction in
the Properties must comply with the Traverse Mountain Architectury| Guidelines, The Traverse
Mountain Architectural Guidelines may be changed or amended at any time at the discretion of
the Board of Directors. The Traverse Mountain Architectural Guidelines cuzrantly in effect can
be obrained from the Association at their principal office.

4.5  MEETINGS OF THE AESTHETIC REVIEW COMMITTEE. The Aesthetic
Review Committee shall meet as necessary to pecform its duties. The vote ar wrillen consent of
a majority of the Aesthetic Review Commiltee constitules an act of the Aesthetic Review
Commiitee.

46 NO WAIVER OF FUTURE APPROVALS. The Aesthetic Review
Committee's approval of any plans and specifications for any work dene or proposed or in
connection with any matter reguiring the Acsthetic Review Cormumittee’s approval does not
waive any right to withhold approval of any similar proposals, plans and specifications
subsequently submitted for approval.

4,7 COMPENSATION OF MEMBERS. The Acsthetic Review Commitfec’s
members shall receive no compensation for services rendered, other than reimbursement for (
reasonable expenses incurred in performing their duties.

4.8 INSPECTION OF WORK. The Aesthelic Review Committee or its duly
authorized representative tnay inspect any work for which approval of plans is required under
this Article (*Work™). The right to inspect includes the right te require any Owser to take such
action as is necessary lo remedy any noncompliance with the Aesthetic Review Comraitiee-
approved plans consistent with governmental approvals for the Work or with the reguirements of
the Governing Documents {“Noncomplisnce™),

4.8.1 Time Limit. The Aecsthetic Review Commiliee's right to inspect the
Work and netify the responsible Owner of any Noncompliance shall terminate sixty (60) days
after the Aesthetic Review Committee has received written notice from the Owner that the Work
is complete,

4.8.2 Remedv. If an Owner fails to remedy any Noncomplisnce within sixty
(607 days after the dute of notification of Noncompliance from the Aesthetic Review Comimitiee,
the Acsthetic Review Committee shatl notify the Board in writing of such failure, and the Master
Association shall proceed in accordance with Section 12.1.1 of this Master Declaration.

49 SCOPE OF REVIEW. Subject to Section 4.4.3 above, the Aesthetic Reviaw
Committea shall review and approve, conditionally approve or disapprove all plans submitted to
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it for any proposed construction, instullation or alteration solely on the busis of sesthetic

eonsiderations, consistency with the Governing Documents, height of landscaping materials at

maturity, and the overall benefit or detriment which would result to the immediate vicinity and

the Properties generally, The Aesthefic Review Committee shall consider the aesthetic aspects

of the architectural designs, placement of buildings, landscaping, cotor schemes, exterior finishes

and materials and stmilar features. The Aesthetic Review Committes is nol responsible for
g reviewing, nor may its approval of any plan or design be deemed approval of, any plan or design
; from the standpoint of structural safety or conformance with luw,

4.10 VARIANCE, The Aesthetic Review Committes may authorize variances from
compliance with any ol the architectural and landscaping provisions of the Governing
Documents, including restrictions on height, size, materials, floor area or placement of
structures, or similar restrictions, when circumstances such as topography, natural obstructions,
hardship, aesthetic or environmental consideration may require.  Such variances must be

; evidenced in writing, must be approved and signed by a majority ol the Aesthetic Review
: Commitiee Members and become effective upan Recordation. If a variance is granted, no
’ viclation of the covenants, conditions and restrictions coatained in the Governing Documents
( shall be deemed to have occurred with respect to the matter for which the variance was granted.
: The granting of such a varance does not waive any of the terms and provisions of the Governing
‘ Documents for any purpose cxcept as to the particular property and panicular provision hereof
‘ covered by the vadance, nor does it affect the Qwner's obligation to comply with #ll laws

affecting the use of his Resideneg, Lot or Condominiurm, u‘u,ludmer all zoning and land use laws
of Lehi City as set forth in the Lehi City Development Code or as modificd by the Arca Plan.

4.11 PRE-APPROVALS. The Acsthetic Review Committze may pre-approve types
or classes of construction activities if, in the exercise ol the Aesthetic Review Committec’s
judgment, pre-approval of such types or classes of Improvements is appropriate in carrying out
the purposes of the Governing Decuments and the type or class of Improvement has bren
approved by the Board of Directors and i3 tucluded in the Architectiral Guidelines,

412 APPEALS.

4.12.1 Persons Who Have Appeal Rivhis, Only an Applicant may appeal
rejection of an application. The Persons granted appeal rights by this Section 4.12,1 are referred
te in Sections 4,12.2 and 4.12.3 as “Appallants.”

4.12.2  Appeals of Neighborhood Association Decisions. Appeals (if any) of
decisions by the Neighborhood Association’s Aessthetic Review Committze to the board of
dircctors of the Neighborhood Association shall bes in accordance with the appropriate
Neighborhood Declaration. Decisions made by a Neighbothood Association's board are
appealable to the Master Association Board of Directors. Each Neighborbood Association’s
board shall adopt procedures for appeals of Aesthetic Review Committee decisions w the
Neighborhood Association’s board.

4.12.3  Appeals of Decisions of Aesthetic Review Committee. Subject 1o the

policies and pracedures adopted by the Board, the Applicant has the right to appeal decisions by
the Aesthelic Review Commitize 1o the Board of Directors of the Master Association. The
Aesthetic Review Commitice is only responsible for ensuring that the Applicant is advised of its
decision. Decisions made by the Muaster Association Board are not appealable. This limit on
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appeals from Master Association Board decisions is not a limit on the Master Association
Bourd’s ability to amend or modify a deciston it has issued under circumstances it considers
appropriate.  The Board shall further adopt policies and procedures for appeals of Aesthetic
Review Committee decisions.

ARTICLE V
OWNERS' MEMBERSHIP AND VOTING RIGHTS

Each Person who purchases ¢ Lot ar Condeminiom in the Properties becomes a Member
of the Master Association with certain rights and privileges. Membership rights, limits en
Memberships and transfer of Memberships, voting rights and rights of co-owners are alf
deseribed in detadl in the Artictes and Bylaws. Some Membership information is swnmarized
here. Declarant's vefo rights are also described in this Article. Declarant is given the right 1o
vero certain actions by the Master Association because of Declarant’s long 1erin financial and
philasophical cormmitment to development of the Properties.

As described in the Articles and Bylaws, the Declarant has the right to appoint a majority
of the Directors of the Master Association. This system iy used to allow Declarant, who will be
extensively DImvolved in the Properties for a long period of time, 1o enswre that the Master
Association fulfills its purposes. By allowing the Members to elect increasing nunbers of
representarives 1o the Board on a grudual basis, the Declarant enconrages Member
participation and trains the Members in operation of the Master Associettion so that whern the
Declarant is no longer involved with the Properties, the Membery can effectively operaie the
Muaster Association.

51 MEMBERSHIP INFORMATION. Every Owner automatically acquires 2
Membership and retains the Membership until the Owner’s Lot or Condominivm owhership
e¢ases, at which time such Owner’s Membership shall automatically cease, Ownership of 4 Lot
or Condominium is the sole qualification for Membership, Neither the issuance nor the holding
of shares of stock is necessary to evidence Membership in the Master Association. The classes
of voting Membership shall be as set forth and described in the Bylaws. All Memberships in the
Master Association are appurienant to the Lots and Condominiums and shail not be separated
from the Lot or Condominium to which the Membertships appertain.

52 DECLARANT'S VETO RIGHT. So long as Declarant owns any potion of the
Properties or Annexable Termitory, Declarant has a right to veto any of the actions listed in
Section 5.3 if proposed to be taken by the Master Association. This right shall terminate on the
date on which Declarant no longer owns or has a Morigage interest in any porton of the
Properties or Annexable Territory.

53 ACTIONS SUBJECT TO DECLARANT’S VET0Q. The [ollowing actions are
subject o Declarant’s veto:

5.3.1 Change in Design, Any change in the general, overall architectural and
landscaping design of the Propesties or the Muster Association Propeety.

5.3.2  Aesthetic Reyview Committes, Al decisions of the Aesthetic Review

Committee, decisions made on appeal to the Board, and any decision to terminate the Aesthetic
Review Committes;
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53.3.3 Communitv_Guidelines. Adoption of any change to the Conmmunity
Guidelines or Architectural Guidelines;

5.3.4 Reduction in Serviees. Any significant reductior of Master Association
Property services, the amount of Common Assessments or entering into contracts for
mainteninee or other goods and services benefiting the Master Association or the Master
Association Property at contract rales which are fifteen percent (15%) or move below the
reasonable cost for such maintenance, goods or services;

5.3.5 Special Benefit Areas. Creation of or modification of a Special Benefit

Area;

5.3.6 Apnexalions. Annexation to the Properties of real property pursuant to
Section 16.5;

537 Amendmenis. All proposed amendments to this Master Declaration.

ARTICLE VI
OWNERS’ PROPERTY RIGHTS AND PROPERTY EASEMENTS

Living or working in a master planned community involves sharing and cooperation. The
various {ypes of properties and uses in the Properties require the creation of special property
rights and pravisions 10 address the needs of the variety of Persons living and working in the
Properiies. The properry rights acquired by Owners and other Persons are described in this
Article along with limits on the excreise of those rights.

6.1  OWNERS' EASEMENT OF ENJOYMENT OVER MASTER
ASSOCIATION PROPERTY. Every Owner has a right and easement of ingress and egress
and of enjoyment in, to und over the Master Association Property, and such easement is
appurtenant to and shali pass with title to every Lot or Condominiun, subject to the following:

6.1.1 Master Association Exercise of Powers. The Masier Association's
exercise of its powers

6.1.2 Suspension of Privileges. Subject to Utah law, as amended, the Master
Association’s right to enforce provisions of the Goveming Documents by suspending the
Membership rights and other rights and easements of any Owner {(and of the Persons deriving
rights and easements from an Owner) to use the Master Association Property. The suspension of
an Owner's right to use the Common Area and Master Association Property does not prohibit the
Owner, wesident, tenant or guest of the Owner from using any vehicular or pedestrian ingress or
egress go to or from the Residence including any area used for parking.

6.1.3 Transfer of Property. Subject to the limits established in the Articles
and Bylaws and applicable provisions of Utah lTaw, the Master Association’s right to transfer all
or a part of the Master Association Property.

6.1.4 Declarant’s Right to Access. The right of Declarant, the Neighborheood
Builders and their respective sales agents, representatives and prospective purchasers to the
nonexclusive use of the Master Association Property and Comomon Area, without cost, for agcess
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and use to market and dispose of the Praperties and the Annexable Territory, until neither
Declarant nor any Neighborheod Builder owns any portion of the Properties or the Annexabdle
Territory; however, such use shall not unceasonably interfere with the rights of enjoyment of the
other Owners established by this Master Declaration.

6.1.5 Declarant and Neighborhiood Builder Rights. The easements, rights
and reservations of Declarant and the Neighborhood Builders established in this Master
Deciaraiion.

6.1.6 Restricting Access. The Master Association’s right to reasonably restrict
access to slopes and other landscaped areas, maititenance facilities, open space areas and other
areas of the Master Association Property designated by the Board. A Supplemental Declaration
may designate exclusive use areas in portions of the Muster Association Property for the
exclusive ase or maintenance by one or more Owners (such as common driveway areas).

6.1.7 Master Association Property Improvements. The Master Association’s
right to maintain, reconstreet and refinish any Improvement ou the Master Association Property.

6.1.8  Aceess to Public. The Master Association’s right to make portions of the
Master Association Property availuble for use by Persons who are not residents or Owners in the
Properties on such terms and at such times as are negotiated by the Master Association,

6.1.9 Other Fasements. The casements reserved in the other Sections of this

Article,

6.2 EASEMENTS FOR VEHICULAR/PEDESTRIAN TRAIFIC. Declarant
reserves, for the beagefit of all Owners and the Neighborthood Asseciations, nonexclusive
eusements appurtenant to 2l the Lots, Condominiums and Common Area in the Properties for
vehicular und pedesitian traffic over the private streets and walkways within the Master
Asseciation Property, subject to the parking and steeet vestrictions in Article I1

63 EASEMENTS FOR EMERGENCY VEHICULAR ACCESS AND PUBLIC
SERVICE PURPOSES. Declarant reserves easemenis over the Properiies for public services of
the Local Government Agencies, including the right of law enforcement and fire protection
personnel to enter upon any part of the Properties for the purpose of carrying out their official
duties and for emergency vehicle access.

64 EASEMENTS FOR PRIVATE AND PUBLIC UTILITY PURPOSES.
Declarant reserves easements over the Master Association Property for public and private utility
purposes, including the right of any public utility of access over the Master Association Property
for purposes of reading and maintaining meters, and using and maintaining fire hydrants located
in the Properties. Declarant also reserves reciprocal, nonexclusive easements aver all Lots,
Condominiums, Common Area and the Master Association Property, for installation and
maintenance of utility Improvements.

65 EASEMENT FOR DECLARANT AND NEIGHBORHOOD BUILDERS.
Dleclarant reserves for its benefit, for the benefit of the Neighborkood Builders, and their agents,
employees, contractors, customers and invitees and for the benefit of their successors and
assigns, a nonexclusive easement appurtenant to the Annexable Territory, over the Master
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Assaciation Property for access, use and enjoyment, to show the Properties and Annexable
Territory to prospeetive purchasers, or to develop, market, sell, lease or otherwise dispose of the
Propertics and the Annexable Territory, Such easement shall continue for so long as Declarant
or a Neighborhood Builder owns any portion of the Properties or the Annexable Territory,

6.6  MASTER TELECOMMUNICATIONS EASEMENTS.

6.6.1 Reservation of Master Telecommunica(ion Easemenis. The term
“Telecommunication Easement Area™ used in this Section 6.6 means the Common Area, Master
Association Property and the portion of each Lot with a width measured from each Lot line and
extending two feet into the Lot and with a length equal to each Lot line. To the maximum extent
allowed by law, Declarant excepts and reserves [rom the Telecommunication Easement Arca and
retains the right to transfer and assign exclusive and nonexclusive easerments in gross for the
purposes of installing, maintaining, operating and relocating Telecommunication Facilities and
conducting Telecommunication Services in the Properties. Declarant also reserves, together with
the right to grant and transfer alf or 4 portion of the same, exclusive and nonexclusive easements
in gross over and under the Telecommunication Easement Area for the purpose of access for the
Telecommunication Services and to the Telecommunication Facilities. The easements reserved
in this Section 6.6 are refecved o as “Master Telecommunication Easements.”

6.6.2 Righfs in Connection with Master Telecommunication Easements. The
holder of any Master Telecommunication Easements has the right to uim and remove
landscaping whenever, in easement holder’s reasonable judgment, it is necessary for the
convenient and sale vse of the Master Telecommunication Easements. The Telecommunication
Facilities will not be deemed to be affixed to or a fixture of the Properties unless otherwise
indicated in # Recorded imstroment, No one other than the holder of the Master
Telecommunication Easements has the right to access, operate, or move the Telecommunication
Facilities.

6.6.3 Limits on Use of the Propertiess, No Person shall alter any
Telecommunication Facilities without the prior consent of owner of the Telecommunication
Facilities. No Person shall grant or dedicate any easements, licenses or other rights on, across,
under or over or affecting the Properties that interfere, compete or confiict with the terms of any
Recorded grants of Telecommunication Easements. Master Association, the Owners and the Sab
Associations shall execute and altow to be Recorded against the Fropertiss such documents as
are reasonably required in connection with exercise or protection of rights as established in a
Recorded grant of Master Telecommunication Eazements.

6.7 MISCELLANEQUS EASEMENTS.  Declurant reserves the following
casements, along with the right to {ransfer them, for the benefit of all of the Propertics, and for
the benefit of all of the Owners:

6.7.1 Drainage. Reciprocal, nonexclusive easements [or drainage of water
aver, across and upon Lots, Condominiums, Common Areas and Master Association Property
{excluding the buildings and areas proposed 1o include a building) resuliing from the normal use
of the Lots, Condominiums, Common Arsas or Master Association Property.

o
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6.7.2 Maintenance and Repair. Nonexclusive easements over the Properties
for access to perforin necessary maintenance, repiir or replacement of any Improvement
constructed by Dreclurant or a Neighborhood Builder.

6.7.3 Eascments oo Plats, Easements as shown on any Recorded subdivision
plat of any portion of the Properties.

0.7.4 Encroachments, Eusements for minor encroachment and maintznance if
any Improvement in a Lot, Condominium or Common Awma encroaches upon the Master
Association Property or if Master Association Propery Improvements encroach upon any Lot,
Condominium or Common Aréa 83 a result of coustruction by Declarant or a Neighborhood
Builder or as a result of construction or reconstruction approved by the Aesthetic Review
Committee, repiir, shifting, settlement or movement of any portion of the Properties,

6.8 DELEGATION OF USE. Any Owner may delegate the Owner’s right to use the
Master Association Property 1o such Owner’s repants, contract purchasers or subtenunts who
reside in such Owner’s Residence, subject o reasonabic regulalion by the Board. Each Multi-
Family Area Owner may delegate its right to use the Master Association Property to tenants or
subtenants, and such tenants or subtenants may further delegate their rights to the members of
their Family and their guests, subject to the Govemning Duocuments. Each Commercial Area
Owner may delegate its right to use the Master Asacciation Property 1o tenants ot subtenants, and
sych tenants or !:ft_ibil_fﬂﬂf‘.lﬁ may further delegate such right to tenanls or subtenants.

6.2 WAIVER QF USE. No Owner may exempt himself from personal liability for
Assessments levied by the Master Association, ror release his Lot or Condominitm from the
liens and charges hereof, by waiving use of the Master Association Property or any facilities
i thereon or by abandoning such Owner’s Lot or Condominiom,

6.10 RIGHT TO GRANT ADDITIONAL EASEMENTS, Declatant reserves
eusements over the Master Association Properiy for the exclusive use by un Owner or Owners of
contiguous property as a yard, recreational, gardening, or landscaping area. Any such easement
may be transferred by Declarant prior to conveying the last Lot or Condominium in the
Properties and the Annexable Territory. The transfer must be approved in advance by the Board,
The purpose of the easement, the portion of the Master Association Property affected, the Lot or
Condeminium o which the easement is appustenant, and any restrictions on use of the easement
area shall be identified in the Recorded document used to transfer the sasement. Nothing in this
Master Declaration shall be constnied as giving the Declarant the right to alter existing utility
eusements.

ARTICLE VII
ASSESSMENT COLLECTION

One of the obligations of Owners is 1o contribute financialiy to support the operations of
the Muster Assoctation. The Master Association funds its operations through collecrion of
different kinds of assessments: Comman Assessments, Capital Dnprovement Assessments,
Reconstruction Assessments, Compliance Assessments and Transfer Fees. This Article describes
how the different types of assessments are collected and used by the Master Associarion. This
Article also sets limits on the amount of certain assessments that can be charged 10 Owners.
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7.1 CREATION OF ASSESSMENT OBLIGATION, Declarant and each
MNesghborhood Builder, for cach Lot or Condominium owned by Declarunt or 1 Neighborhood
Builder, covenants to pay, and each Owner of a Lot, Condominium or Apautment is deemed to
covenaal 1o pay 1o the Master Association (a) Comumnon Assessments, (b) Capital Improvement
Assessments, {€) Compliance Assessmerits, () Recoustruction Assessments and (&) Transfer
Fees. AH Assessmenis, together with interest, [ute fees, costs, mansfer fees and reasonable
attorneys’ fees for the collection thersof, are a charge and shall be and become a lien upon the
Lot or Condominium against which such Assessment is made. Each Assessment, together with
interest, lale fees, costs, transfer lees and reasonable attomeys’ fecs, i3 also the personal
oblization of the Owner of the Lot or Condominium at the time when the Assessment fell due,

No Owner may except himself from liability for his Assessment obligation by any waiver
of the use or enjoyment of, or by the abandonment of his portion of the Properties, but an Owner
will not be liable for Assessments accruing ulter consummation of & transfer of his portion of the
Properties accomplished in accordance herewith,

7.2 MAINTENANCE FUNDS. The Maintenance Funds may be establishcd as trust
accounts at a banking or savings wstitution and may be combined so long as the funds are treated
as separate funds for accounting purposes. The Board shall budget, establish and keep at least
the following accounts (the “Muintenance Funds™):

7.2.1 General Operating Fund. A General Operating Fund for current
expenses of the Master Association, exclusive of cusrent expenses attributable to the Special
Benefit Areas, if any.

7.2.2 Genersl Reserve Fund, General Reserve Fund for the deposit of
Reserves, exclusive of Reserves attributable to the Special Benefit Areas, if any.

7.2.3 Special Benefit Avea Operating Fund. For each Special Benafit Arza, if
any, a separate Special Benefit Area Operating Fund for eurrent expenses of the Speciul Benefit
Arci

7.24 Special Benefit Area Reserve Fund. For each Special Benefit Area, if

any, a separate Special Benefit Area Reserve Fund for the deposit of Reserves attributable to the
Special Benefit Area.

7.2.5 Miscellaneous Maintenance Funds, Other Maintenance Funds as the
Bourd deems necessary,

7.3 PURPOSE OF ASSESSMENTS. Assessments and any other amounts
deposiled into the Maintenance Funds shall he used exclusively to {a) promote the Owners'
recreation and welfare, () improve and maintain the Master Associstion Properly, and {(c}
discharge any other Master Association obligations. Disbursements from the particular
Maintenance Funds shall be [imited to specific purpozes as follows:

731 General Operations. Disbursements {rom the General Operating Fund
shall be made for payment of Comimon Expenses which are not Budgeted to a Special Benefi
Arei,
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7.3.2 General Regerves. Dishursements from the General Reserve Fund shall
be made solely for payment of those Reserve expenditures which are not Budgated to a Special
Benefit Area,

7.3.3 Special Benefit Area Operations. Disbursements from each Special
Benefit Area Operating Fund shall be made solely for payment of the current operating Common
Expenses of the Special Benefit Area for which the fuad was created.

734 Special Benefit Area Reserves. Disbursements from sach Special
Benefit Area Reserve Fund shall be made solely for payment of Reserve expenditures
altributable o the Special Beaefit Arca for which the fund was created.

74 ASSESSMENT COMPONENTS, RATES AND EXEMPTIONS. Each annual
Common Assgssmient is an aggregate of separate assessments for cuch of the Muintenance
Funds, reflecting an itemizatdon of the smotnts of prospective deposits inte the Cenepal
Operating and Reserve Funds, Special Benefit Area Operating and Reserve Funds, and other
Maintenance Funds established by the Master Association. Common Assessments shall be
assessed against the Owaers of Lots or Condomintums as follows:

741 Assessment Units. Each Owner shall pay (o the Master Assecialion
proportionate share of all Assessments provided for in this Master Declaration, as may be
amended from time to time, as follows:

(a) Lots in Residential Area. Each Lot in a4 Residential Arca imiproved with
Residence or designated for residential use, and the Owner thereof, shall be allocated one (1)
Assessment Unit, on the first calendar day of the calendar month following the date of
recordation of this Muster Declaration. For the purpose of assessmeut allocation, townhomes are
consideted Lots in a Residential Area. Condominiums shall not be treated as Lots in a
Residential Area for the purpose of assessment allocation,

(b} Condominiums in Residential Area or Multi-Family Area. Each
Condominium in a Residential Area or Multi-Family Arca, and the Owner thercof, shall be
allocated one-half (1/2) of an Assessment Unit, on the first day of the calendar month following
the date of recordation of this Master Declaration.

(c} Apartments. Each Apartment in a Multi-Family Area, and the Owner
thereaf, shall be allocated seven (7) Assessment Units for each one (1) acre of land constituting
the Apartments, on the first day of the calendar month following the date of recordation of this
Master Declaration. I any Apartments are converted to Condominiums, thea converted
Condominiums shall be allocated Assessment Units as set forlh in subsection (h) above. The
Condominium Assessmient Unit and rate of assessment shall commence on g building-by-
building basis such that any given building will not be assessed until the first duy of the fitst
month after the first recorded sale (by deed) of a Condominium in a particular building.
Thereafter, all the units in that building will be considered Condominium smits rather than
Apartment units, and will be billed assessments as Condominium units, a8 maoee fully set forth in
subsection (b) above, and will have voting rights as Condominium units, as set forth in the
Bylaws. [n addition, the Owner of the remaining Apartments shall continue to pay assessments
for the Apartments it still owns based on a formula which is the product of the total dollar
amount of Apartment Assessments {before the first conversion and sale thereof) mubtiplied by a
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fraction, the denaminator being the towl number of Apurtments in the odginal buildings and the
numerator being the total aumber of Apartments in the orginal building less the number of
Apartments that have been converted to and are being assessed a3 Condominiums.

EXAMPLE: If the number of Apartments is 551 and the total acreuge is 22 acres {abways
rounded up to the next whole number), then the number of Assessment Units atiributable to the
Apactments would be {534 Assessment Units (22 acres X 7 Assessment Units per acrz)., If each
Assessment Unit is $125.00 per unit per month, then the Assessments for the owner of the
Apartments is $19,230.00 per month, which is the equivalent of $34.94 per Apartment per
monih.

EXAMPLE: If 24 of the 351 Apartments have been converled to Condominiums, either
because escrow has closed for that Apartment or they are in a building where at least one
Apartment has been deeded o a new owner as a Condominium, then those 24 units pay
assessments at the Condominivm rate which would be $62.30 per unit per month (3123.00 x V4
the Assessment Uniz). The balance of the Apartments 527 (551-24} would continue to be
chirged at the Apartment rate of 7 Assessment Unils per acre. However, since it is virtually
impossible to determine the actual acreage of the remaining Apariments that have not yet been
converted to Condominiums, the Apurtment owner shall pay a fraction of the $19,250 per month,
The fraction would be 527/551, or a total of $18,411.52, which is the equivalent of $34.94 per
Apartment per month.

Nowwithstanding the foregoing, if the total Assesstment Units for the converted
i Condominiums is less than the Assessment Units imposed against the previously existing
: Apartments, then the converted Condominiums are essponsible for the paviment of the additional
Assessment Units. For example, if the Apartments are being assessed one hundred (100)
Assesament Unifs and the converted Condominiums would be assessed seveniy-five (75)
Assessment Thits under subsection (b} above, then the additional twenty-five (25} Assessment
Units shall be shared equally by the Owners of the converted Condominiums.

(d) Commereial Area Lots and Condominiums, Each Lot improved with the
Commexctal product type (including, bot not Hmited to, Condominiums designated as a
Commercial product type), and the Owner thereof, shall be allocated one (1) Assessment Unit for
every five hundred (500) square feet, or pottion thercof, of “interior floor area” of the building
which is constmeted on such Lot for which a certificate of occupancy or other comparable final
athorization permitting occupancy or use of such building has been issued by applicable
governmental suthorities, commencing on the date of issuance thereof. For the purpose of this
subscction, “intedor floor arca™ shall inchude delivery and service, outside food and beverage
and snack areas, including patios, but shall not include common areas of mulli<tenant structuscs,
parking arcas, walkways or landscaped arcas.

(e) Other Areas. [f a Phase includes Lots or Condominiums that are not a part
of the Residential Area, the Supplemental Declaration annexing that Phase to this Master
Declaration  shall designate the nomber of Agssessment Units assigned to each Lot or
Condominium in the drea.

(fy Special Allocation, Declarant may identify any Common Expense which
is an clement of the General Assessment Component a3 subject o a special allocation. The
Common Expense and special allocation must be identified in this Magter Declaration or &

4l {D j [:.:1 t\,_,«" T o { w
v
(G 0CT 68 201 |




BT 88194:2007 FG 41 of 12

Supplemental Declaration. A special allocation is made when all Lots and Condominiums
subject to assessment are obligated to pay an expense, but the expense is allocated in a (
propartion based on something other than Assessment Units. If Telecommunication Services arc
provided through the Master Association, they may be subject (o a special allocation.

{2) Combigine Lots or Condaminiums. If two (2) or more Lots or
Condominiums owned by an Qwner are combined jalo fewer Lots or Condominiums, the
resulting Lot(s) or Condominium(s) shall be allocated the same number of assessmeat unies as
were allocated to the original separate Lots or Condominiums. Accotdingly, twoe (2) or more
Lots or Condominiums which might be under the same ownership shall be deemed separate Lots
or Condominiums for the purpose of imposing Assessments and determining voling power,
regardiess whether such Lots of Condominiums are combined, joined or otherwise used for the
same Residence.

7.4.2 General Assessment Compenent. The Cieneral Assessmenl Component
is cormposed of Common Expenses of the Master Association exclusive of Common Expenses
Budgeted to the Special Benefit Areas and shall be allocated among all of the Residential Arca
Lots and Condominivms, Multi-Family Acvsa Residences, Commercial Area Lots and
Condominiums and any other areas in the Propertics based upaon the number of Assessment Units
chargeable to each Lot, Condominium and Residence. The proportionate share of the General
Assessment Component of Common Expenses chirgeable to Residential Area and Multi-Family
Area Residences, Commercial Area Lots and Condominiums, and other area Lots shall be a
fraction, the numerator of which shall be the number of Assessment Units allocated to such
Residence or Lot, and the denominator of which shall be the total number of Assessment Units
alfocated 1o all Residential Area and Multi-Family Area Residences, Commoercial Area Lots and
Condominiums and other area Lots in the Properties.

H

J 7.4.3  Special Benefit Area Assessment Component, The Special Benefit Area (
Assessment Component is that portion of the Common Expenses of the Master Association
camposed of Special Benefit Areit Operating and Reserve Funds Budgeted exclusively to any
particular Special Benefit Area and shall be assessed to the Lots or Condeminiums designated in
4 Supplemental Declaration as Lots or Condominiums to which the exclusive or disproportionale

snintenance of such Special Benefit Area has been allocated. Unless otherwise provided in such

Supplemental Declaration, the proportionate share of the Special Benefit Area Assessment
Component of Commen Expenses chargeable to each Lot or Condominium located in such
Special Bencfit Area shall be a fraction, the numerator of which shall be the number of
Assessment Units allocated to the Lot or Condaminium in the Special Benefit Area, and the
denominator of which shall be the total number of Assessment Units alltocated to all Lots oc
Condominiums located in such Special Benefit Area.

7.44 Excess Funds. During the term ol any subsidy agrsement between
Declarant or any Neighborhood Builder and the Muster Association, ali funds remaining in the
Maintenance Funds in excess of the amounts used for the operation and payment of Common
Expenses of the Properties (including Reserves) shall be accumulated to fund future Maintenance
Fund deficits, After the termination of any subsidy agreement, the Board of Directors may
determine that funds remaining in the Operating Funds, in excess of the wmounts used for the
operation of the Propertics, may, in the disceetion of the Board, be used to reduce the following
vear's Common Assessment atributable to such Maintesance Funds or transferred into the

Reserve Fund. N
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LIMIT ON CONMMON ASSESSMENT INCREASES.

7.5.1 Increnses ta the General Assessment Component. During the Fiscal
Year in which Comimon Assessments commence, the Board may increase the General
Assessment Component by more than twenty percent (20%) of the General Assessment
Component disclosed for the Properties in the Budget provided by Declarant on the first Close of
Escrow in the Properties only if the Bourd first obtaing the approval of the Neighborhood
Representitives. Afler the Fiscal Year in which Common Assessments commence, the Board
miay unilaterally increase the General Assessment Component up to twenty percent (20%) of the
General Assessment Component for the immediately preceding Fiscal Year, Al other increases
must be approved in advance by the Neighborhood Representatives.

7.5.2 Inecreases in the Special Benetit Area Component. During the Fiscal
Year in which Common Assessments conmumence, the Board may increase any Special Benefit
Area Component by more than twenty percent {(20%) of the Special Benefit Area Component
disclosed for the Properties in the Budget provided by Declarant on the first Close of Escrow in
the Properties only if the Board first obtains the approval of the Neighborhood Representatives
representing the Lots and Condominiums in the Special Benefit Area. After the Fiscal Year in
which Common Assessments commence, the Board may uniluterally increase any Special
Benefit Area Component up to twenty percent (20%) of the Speciul Benefit Area Component for
the immediatety praceding Fiscal Year. Any other increases must be approved in advance by the
Neighborhood Representatives representing the Lots and Condomintums in the Special Benefit
Area.

7.5.3  Provisions Applicable to All Components of Common Assessments.

(2} Supplemental Comnion Assessments. I the Board determidnes that
Common Expenses may be properly paid by collestion of a Comimon Assessment in an amount
less than the maximum authorized Common Assessment, the Board may levy a Common
Assessment which is less than the maximum authorized amount, If the Board determines that the
Common Assessment being collected is or will become inadequate 1o pay all Cormumon Expenses,
the Board shall immediately determine the approximate amount of the inadequacy and levy a
supplementa] Common Assessment, subject to the limitations deseribed in subsections 7.5.1 and
7.5.2 above.

(by Automatic Assessiment Increases. Notwithstanding auy other provisions
of this Section 7.5, upon anncxation of ny portion of the Annexable Territory, the Common
Assessment shall be auromatically increased by the additional amount, if any, necessary to
maintain the Master Association Property. To minimize the need for freguent adjustments in the
amount of the Common Assessments during the development of the Properties, the Board may
level the amount of the Common Assessments invoiced to the Owners an amoust calculated to
defray the Common Expenses of the Master Association during the time that Common
Assessments are fluctuating due to the periodic annexation of Lots, Condominiums and Master
Association Property.
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7.6  SPECIAL ASSESSMENTS.

7.6.1 Authorization. The Board may levy, in any Fiscal Year, a Capital
Improvement Assessmenl or Reconstruction Assessment (cach, a “Spectal Assessment” for
purposes of this Section 7.6} upplicable to that Fiscal Year only for purposes authorized in this
Master Declaration oc any Supplemental Declaration.

7.6.2 Limit Cuiside ol Special Benefit Areas. No Special Assessment in any
Fiscal Year for an Improvement not tncluded in a Special Benefit Area which, if added to the
Special Assessments already levied during such Fiscal Year {excluding Special Assessments for
Special Benefit Areas), exceed ten pereent (10%) of the Master Association’s Budgeted gross
expenses for such Fiscal Year (excluding Budgeted gross expenses for Special Bencfit Arcas),
may be levied without the appraval of the Neighborhood Representatives,

7.6.3 Limit for Special Benefit Areas. No Special Assessments in any Fiscal
Year for sn Improvement in a Special Beaefit Area which, if added to the Special Assegsiments
already levied during such Fiscal Year solely for that Special Bencfit Area, exceed ten percent
{10%) of the Master Association’s Budgeted gross expenscs for the Special Benefit Area for
such Fiscal Year, may be levied without the approval of the Neighborhood Representatives
representing the Lots and Condominiums in the Special Benefit Area.

7.7  COMMENCEMENT OF COMMON ASSESSMENTS. Common
Assessments shall commence #s to each Lot or Condominium in any Phase containing
Restdential Area on the first day of the first month after the Close of Escrow in such Phase.
Assessmients shall commence as to each Lot in g Multi-Family Area Phase on the later to occur
of (i) the day of the {irst residential occupancy of any portion of sech Muki-Family Area Phase
occurs or following the issuance of a temporury or {inal certificate of cccupancy by applicable
Local Govermental Agency, whichever occurs first, or (ii) the day such Phase hecomes subject
to this Mauster Declaration,  Common Assessments shall commence on each Lot or
Condominium in & Commercial Area on the day such Phase becomes subject to this Master
Declaration. Notwithstanding the foregoing, Common Assessments shall not commence on any
Apartment or Commercial Area untl the first Close of Escrow in the Properties. The first
Common Assessment for each Phase shall be prorated for the number of months remaining in the
Fiscal Year.

7.8 COLLECTION OF COMMON ASSESSMENTS. The Board shall fix the
amount of the Common Assessment against each Lot at least thinty (30) days in advance of each
Common Assessment period. Commion Assessments shall be calculated annually based on a
budget adopred at least annually by the Master Association in accordance with any requiretents,
if any, imposed by Utah law. The Board may at any time ratably increase or decrease the
Common Assessments to such levels as shall be reasonably necessary in the judgment of the
Master Association Board to cover the obligations of the Muster Association hereunder,
including provision for reasonable reserves for replacements. The Master Association is
obligated to maintain Cominon Assessments at a level sufficient to enable payment of all costs of
maintenance of the Common Arcus, Written notice of any change in the amount of any
Common Assessment, Capital Improvement Assessment or Reconstruction Assessment shall be
sent via First-class mail to every Owner subject thereto not less than thirly (30} days prior to the
increased Assessment becoming due.  The due dates and late fees shall be established by
resolution of the Board, The Master Association shall, upon demm:d and for a rcasonable
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charge, furnish a certificate setting forth whether the Assessments on a specified Tot or
Condominium are current. The Master Associution may use any method of collecting
Assessments allowed by law including charging credit cavds ov electronic transfers. At the
Master Association’s discretion, the additional cost of any method of collection miy be collected

from the Owner electing the methad of colicetion and does not have o be divided equally among
all Owners.

7.9  EXEMPT PROPERTY. The following property is exempt from the obligation
Lo patY ASSESSIents:

7.9.1 Public Property. All portions of the Properties dedicuted to and accepted
by a Local goverment agency.

7.9.2  Master Association Property. The Master Association Properly.

793 Common Area. All Common Area.

194 Other. Any areas exempted from Assessments in a Supplemental
Declaration,

710 CAPITALIZATION OF ASSOCIATION.

7.10.1 Sale Bv Declarant or Neighborhood Builder. Upon the sale of a Lot or
Condominium by Declarant or Neighborhood Builder to an Owner other than Declarant or
Neighborhood Builder, the Owner shall be obligated to pay the Master Association an amount
equal to two (2) months Common Assesstnents in propottion to their respective liabilities for
Common Expenses (the “Transfer Fee"). The Transfer Fee shall be collected from the Owner of
each Lot at the Close of Escrow for the purchase of the Lot or Condominium. The Transfer Fee
provision shall not be considered s an advance payment of Assesstnents or a transfer fee. Each
Lot’s or Condominium’s Transfer Fee may be collected und then coniributed to the Master
Association by the Declarant or Neighborhood Builder, Until paid to the Master Association, the
Transfer Fee due pursuant to this provision shall be considered an unpaid Common Asscssment,
with u lien on the Declarant’s or Neighborhood Bedlder's unseld Lots or Condominiums,

7102 Sale By Owner Other Than Declarant _or Neighborhood Builder.
Upon ihe sale of a Lot or Condominium by an Owner other than the Declarant or a
Neighborhood Builder, each new Owner shall be obligated o pay to the Master Association a
Transfer Fee, as defined in Section 7.10.1 above. The Transter Fee shall be deposited by the
purchaser (prospective Owner) inlo the purchuse and sale escrow and distributed therefrom, at
the Close of Escrow to the Masier Association. Until paid to the Master Association, the
Transfer Fee due purseant to this provision shall be constdered an unpaid Commeon Assessment,
with a lien on the new Owners unsold Lots or Condominintns,

ARTICLE VIII
RESIDENTIAL AREA MAINTENANCE OBLIGATIONS

To protect the aesthetics of the Properties, the Declurant has established siandards for
maintaining the varions types of property in the Residentiol Area. This Article describes these
stendards.
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8.1 MAINTENANCE OBLIGATIONS OF OWNERS.
Each Owner of a Lot or Unit in a Residential Area shall maintain his Residence and Lot or Unit
in accordance with this Scciion 8.1 unless this Section 8.1 is explicitly superseded in a
Supplesiental Declarution.

8.1.1 General Respoasibilifies - Lofs. Each Owner, at the Owner’s sole
expense, shall maintain and restore all Improvements located on the Ownzt’s Lot and the Lot
ftself, in @ neat, sanitary and attractive condition. Such maintenance responsibilities inelude the
mainienance af the entire Residence an the Lot, as well ag any fence or wall constructed on the
Lot along the Lot Line abntting any Master Association Property. Each Owner whose Lot uses a
private drainage system installed by Declarant or a Neighborhoed Builder is responsible for its
maintenance. Buach Owner whose Lot uses a sewer system lateral, water system lateral, or any
other utility line exclusively servicing the Lot, is responsible for the maintenance of that portion
of the lateral which exclusively serves such Owner’s Lot Each Owner is also responsible for
maintaining the maitbox that serves the Qwner's Lot. If any Owner permits any Improvement
which such Owner i3 responsible for maintaining to fall inwo diseepair or o become unsale,
unsightly or unattractive, or to otherwise violate the Governing Documents, the Board may seek
any remedies at law or in equity which it may have. In addition, the Board may, after Notice and
Hearing, enter upon such Owner's Lot fo perform such maintenunce and charge the cost thereof
1o the Owner as 4 Compliance Assessment.

8.1.2 General Responsibilities - TInits. Fach Owner, at the Owne’s sole
expense, shatl maintain and restore the Owner’s Unit, in a neat, sanitary and giractive condition.
If an Qwner permits his Unit to fall into disrepair ar to become unsafe, unsightly or unattractive,
or (o olherwise violate the Governing Documents, the Board may seek any remedies at law or in
equity which it may have. In addition, the Board may, afler Notice and Hearing, enter upon such
Owner’s Unit to perform such maintenance and charge the cost thereof to thc Owner as o
Compliance Assessroent,

8.1.3 Insurance Obligations. Each Owner is wlso responsible for carrying
public liability insurance in the armount such Owner decans desirable to cover such Owner's
individual liability for damage to person or property occurring inside such Owner’s Resitence or
elsewhere upon such Owner’s Lot or Unit.

8.1.4 Damage to Residences-Reconstruction. If all or any portion of any Lot
ot Residence is damaged or destroyed by fire or other casualty, the Owner of such Lot shail
either (i) rebuild, repair or reconstruct the Lot and the Residence thereon in a manner which will
restore them substantially to their appearance and condition immediataly prior to the casualty or
as otherwise approved by the Aesthetic Review Comraittee, or (i) install landscaping on the Lot
without rebuilding the Residence as approved by the Aesthetic Review Committee. The Owner
of any damaged Lot or Residence and the Aesthetic Review Committee shall procesd with all
due diligence. The Owner shatl cause construction or landscaping to commence within six (6)
months after the damage oceurs and to be completed within twelve (12) months after damage
occurs, unless prevented by causes beyond such Owner's reasonable control. A transferee of the
Lot which is damaged or upon which is located a dumaged Residence shall commence and
complete construction or landscaping in the respective penoda which would have remained for
the performance of such obligations if the Owner of the Lot at the time of the damage still held
title to the Lot. However, no such transferee may be required to commence or complete stich
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construction in less than thisty (30) days from the date such transferee acquired title to the Lot.

8.1.5 Partv Walls. Each wall or fence which is pleced on the dividing line
between the Lots (the “Party Wall”) is a parly wall. The cost of the initial mstallution,
rcasonable maintenance, and subsequent replacement of a Party Wall shall be shared equally by
the Owners of the Lots divided by the Party Wall. However, each Owner is responsible for
repamnting the side of any Party Wall facing his Lot. [f a Party Wall is destroyed or damaged,
any Owner whose Lot is affected thereby may restore it, and the Owner of the other Lot which is
affected thereby shall contribute equally to the cost of restoration. An Qwner who by his
negligent or williul act causes a Party Wall 1o require repair or replacement shall bear the whole
cost of the necessary repairs or replacement. The tight of any Owner to coneribution from any
other Owner under this Subsection is appurtenant to each Owner's Lot and passes to such
Owner’s suceessors in title. An Owner's contribution to the initial installation of a Party Wall
shall be made within twelve (12) months from the date of completion of work.  All other
contributions for maintenance, restoration, or subsequent replacement shail be made wiihin sixty
{60) days from completion of work. If an Owner fails to make his contribution, the harmed
Owner shall have the right to initiate a legal or equitable action to recover the monies owed.
Neither the Masler Association nior the Neighborhood Asscelation shall be party to an action to
collect contributions for Party Walls.

8.2 NEIGHBORHOOD ASSOCIATION RESPONSIBILITIES. Each
Neighborhood Association shull maintain all Improvements on its Common Area in a neat,
sanitary and atiractive condition, However, euch Neighborhood Association is not responsible
for performing those items of maintenunce, repair or Improvement of the Condominiums or
exclusive use areas appurtenant to the Condominiums, the maintenance of which is the
responsibility of the Owners. If any Neighborhood Assaciation permits any Improvement which
such Neighborhood Assaciation is responsible for maintaining, to fall into distepair ot to become
unsafe, unsightly or unatiractive, or to otherwise violate this Master Declaration, the Board may
pursue zny remedies at law or in equity which it may have. In addition, the Board may, after
Notce and Hearing, enter upon such Common Area to make such repairs or to perform such
nwintenance and charge the cost thereof to the Neighborhood Association. Said cost shall be a
Compliance Assessment enforceable as sot forth in this Master Declaration,

8.3  MAINTENANCE OBLIGATIONS OF THE MASTER ASSOCIATION.

8.3.1 Responsibilities. The Master Association  shall maintain  all
Improvements on the Master Association Properly in an atiractive condition and in good order
and repair. The Board shall determine, in ifs sole discretion, the level and frequency of
maintzpance of the Master Association Property, The Master Association may add or remove
any landscaping Improvements to or from the Master Association Property and shall keep the
landscuping thereon free of weeds and disease.

8.3.2 Inspection, The Board shall have the Master Association Property and ali
Improvemenis thereon inspected at least once every year in order o (a) determine whether the
Master Association Property is being maintzined m accordance with the standards of
maintenance established in the Governing Documents, (h) delermine the condition of the Master
Association Propedy and any Improvernents thereon, including the existence of any hazards or
defects, und the need for performing additional maintenanes, refurbishment, replacement, or
repair, and {c) recommend preventive actions o reduce chtenlldi maintenance costs (o bL
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incurred in the future. The Board shall keep Declarant fully informed of the Board’s activitics
under this Section 8.3.2, The Board may employ such experts and consultants as necessary (o
perform the inspection and make the report required by this Section. The Bouard shall prepare a
report of the results of the inspection required by this Section. The repart shall be furnished to
Owners and to Declarane within the time sct forth for furnishing Owners with the Budget. The
report must include ut [east the following:

(1) a description of the condition of the Master Association Property,
including a list of items inspected, and ihe statws of maintenance, repair and need for
replacement of all such items; '

(b} a description of all mainienance, repair and replacement planned for the
ensuing Fiscal Year and included in the Budget;

{c) if any mainzenance, repair or replacement is to be deferred, the reason for
such deferral;

() a sumunary of ull reports of inspections performed by aay expert or
consultant employed by the Board to perform inspections;

() a repoct of the status of compliance with the maintenance, replacerment acd
repair needs set forth in the inspection report for preceding years: and

() such other matters as the Board deems appropriate.

833 Damage to Masier Association Property, After Notice snd Hearing, the
Board may levy the cost of any maintenance, repairs and replacements by the Master Association
within the Master Associarion Property arising out of or caused by the willful or negligent act of
an Qwner, cther Persen or any Neighbothood Association a5 a Compliance Assessment against
the responsible Owner, Person or Neighborhood Association.

ARTICLE IX
DAMAGE AND CONDEMNATION OF MASTER ASSOCIATION PROPERTY

This Article establishes the procedure for repairing or reconstructing damaged Master
Association Property and for obtaining funds from condemnation of Muster Association
Property.

Damage to or destruction of all or any portion of the Master Association Property and
condemnation of all or any portion of the Master Association Property shall be handled in the
following manner:

9.1  REPAIR AND RECONSTRUCTION, If the Master Association Property is
damaged or destroved, the Master Association shall cause the Muster Association Property to be
repaived and reconstructed in accordance with plans and specifications approved by the Board.
If the cost of effecting total restoration of the Master Association Property exceeds Lhe available
insurance proceeds, then the Master Association shall fevy a Reconstruction Assessment against
the Lots and Condominiums and their respective Qwners equal to the difference between the
total cestoration cost and the insurance proceads.
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9.2 OWNERS' RESPONSIBILITIES. Euach Owner is liable to the Master
Association for ail expenses of repairing damage (o the Master Association Properly wlich may
be sustained due to the negligence or willful misconduct of said Owner ot the Persous deriving
their right to use the Master Association Property from said Owner. The Blaster Association
may, afler Notice and Hearing, (i) charge the Qwner for the cost of repairing the damage, (ii)
determine whether any claim shall be made upon the insurance kept by the Master Associution
and (i) levy against such Owner a charge equal to any deductible paid and the increase, if any,
in the insurance premium directly atifibutable to the damage caused by such Owner or the
Persons for whom such Owner may be responsible. If a Lot or Condominium is jointly owned,
the liability of its Owners is joint and several, except to the extent that the Master Association
has previously contracted in writing with such joint Owners (0 the confrary.

93  EMINENT DOMAIN. If all or any portion of the Master Association Property
is taken by exercise of the power of eminent domain or by purchase in licu theveof, the award in
condemnation shall be puid to the Master Association and deposited in the Operating Fund. No
Owmer may pecicipate as a party, or otherwise, in any proceedings relating to such
condemnation.

ARTICLE X
INSURANCE OBLIGATION OF MASTER ASSOCIATION

This Article establishes minitmuwm requirements for insurance kept by the Master
Association.

10.1 CASUALTY INSURANCE. The Board shall obtain al! risk properly insurance
for loss or damage to all insuruble Improvements on the Master Association Property with an
agreed amount endorsement for no less than one hurdred percent (100%) of the full replacement
cost {new without deduction for depreciation) of the cost of Improvements, fixtures amd other
property, without deduction for coinserance, and may obtain insurance against such buzards and
casualifes as the Master Association may deem desirable if commercially reasonzble and held by
reasonably prudent owners of similar properties. The Master Association may also insure any
other real or personal properdy it owns against loss or damage by fire and such other hazards as
the Muster Associalion may deem desirable, with the Master Association as the owaer and
beneficiary of such insurance. The policies insuring the Master Assaciution Property must be
written in the name of, and the preceeds thercof must be payable to the Master Association.
Unless the applicable insurance policy provides for a different procedure for filing claims, all
claims made under such policy must be sent to the insurance carrier or agent, as applicable, by
certificd mail and be clearly identified as a claim. The Master Association shall keep a record of
afl claims made,

10.2  INSURANCE OBLIGATIONS OF OWNERS. Each Owner is responsible for
insuring his personal property and all other property and Improvements within his Lot or
Condominium as required by the applicable Supplemental Declaration or applicable
Neighborhood Declaration, Such policies shail not adversely affect or diminish any coverage
under any insurance obtained by or on behalf of the Master Assoctation. Duplicale copies of
such other policies shall be deposited with the Board upon the Board’s request. If any loss
intended to be coversd by insurance carried by or on behalf of the Master Association occurs and
the procesds payable thercunder are reduced due to insurance carried by any Owner, such Owner
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shull assign the proceeds of such insurunce (o (he Master Association, to the exteot of such
reduction.

10.3  WAIVER OF SUBROGATION. All policies of property insurance held by the
Master Assaciation or the Owners must provids, if available gn commercially reasonable terms,
{or 4 walver of: (a) any defense hased on coinsurance, and (b) any elaim for subrogation and
other rights of recovery as they might have apainst each other and their espective agems,
employees, invitees and insurers with respect to alf perils covered by whatever casualty
insurance is in effect. As to each policy of insurance the Master Association keeps which will
not be voided or impaired thereby, the Master Association waives and releases all claims against
the Board, the Owners, the Manager, Declarant, the Neighborliood Builders and the agents and
employees of each of the foregoing, with respect to any loss covered by such insurance, whether
or not caused by negligence or beeach of any agreement by such Persons, but only to the extent
that insurance pracecds are received in compensation for such loss,

10.4 LIABILITY AND OTHER INSURANCE. The Master Association shall obtain
commercial general liability insurance, including coverage for medical payments and malicious
mischief, in such Hmits as it deems desirable, insuring agninst liability for bodily injury, death
and property damage arising from the Master Association’s activities or with respect to property
the Muster Association maintaing or is required to maintain including, if obtainable, a cross-
liability endorsement instring cach ingured against liability to each other insured. The Master
Association may also obtain Worker's Compensation insurance and other liability insurance as it
may deem desirable, insuring each Owner, the Master Association, the Board and Manager,
against Hability in connection with the Master Association Property. The Beard may also obtain
such errors and omissions insurance, indemnity honds, fidelity insurance and other insurance a3
it deems advisable, insuring the Board, the Master Association’s officers and the Manager
against liability for any act or omission in earrying out their obligations hereunder, or resuling
from their membership on the Board or o any committee thereof. However, fidelity insurance
coverage which names the Master Association as an obligee must be obtained by or on behalf of
the Master Association for any Person handling the Master Association funds, including, but not
Himited to, Master Association otficers, directors, employees and agents and Manager employees,
whether or not such Petsons are compeanzated for their services, in an amount not less than the
estimated maximom of funds, including reserve funds, in the Master Association’s or Manager's
custody during the term of the insurance, The agpregate amount of such insurance coverage may
not be less than one-fourth (1/4) of the Annual Common Assessments on all Lots and
Condominiums in the Properties, plus reserve funds. In addition, the Master Association shall
continuously keep in ¢ffect such casualty, flood and lability insurance and fidelity insurance
coverage meeting the requirements for developments such as the Propertics established by
FNMA, GNMA and FHEMC, so long as any of them is a Mortgagee or an Owner of a Lot or
Condominjum in the Properties, except to the extent such coverage is not reasorably available or
has been waived in writing.

180.3 NOTICE OF EXPIRATION REQUIREMENTS. If available, each insurance
policy the Master Association keeps must contain 4 provision that said policy may not be
canceled, terminated, materially modified or allowed to expire by its tzrms, without ten (10) to
thirty (30) days’ prior wriiten notice to the Board, Declarant, and 10 each Owner and Mortgagee,
insyrer and guarantor of a first Mortgage who has filed a written request with the carrier for such
notice, and every other Person in interest who requests such notice of the insurer.
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ARTICLE XI
- RIGHTS OF MORTGAGEES

This Article gives various rights to lenders,

11.1  GENERAL PROTECTIONS. Notwithstanding any other provision of this
Master Declaration, no amendment or violation of the Master Declaration defeats or renders
invalid the rights of the Beneficiary under any Mortgage made in good faith and for value,
provided that afier the foreclosure of any such Mortgage such Lot or Condominium will remain
subject to this Master Declaration. Tor purposes of the Governing Documents, “fivst Mortgage”
means a Mortgage with first prionty over other Morigages on a Lot or Condominium, and “first
Morigagee™ means the Morigagee of a first Mortgage. For purposes of any provisions of the
Governing Decuments which require the vate or approval of a specified percentage of first
Mortgagees, such vote or approval is determined bised upon one (1) vote for each Lol or
Condominium encumbered by each such first Mortgage, In order to induce YA, FHA, FHLMC,
GNMA and FNMA (o participate in the financing of the sale of Lots and Condominiums, the
lollowing provisions are added hereto (and to the extent these added provisions conflict with any
other provisions of this Declasation or any other of the Governing Documents, these added
provisions conltrot):

11,2 WRITTEN NOTIFICATION. Each Mortgagee, insurer and guarantor of a first
Mortgage encumbering at least one Lot or Condominiuim, upon filing a wrilten request for
notification with the Board, is entitled to written notification from the Master Association of:

(@) any condemnition or casualty loss which affects either a material portion
of the Properties or the Lots or Condominiums securing the respective first Mortgage; and

(b) any delinquency of sixty (60} days ov mome in the performance of any
obligation under the Governing Documents, including the payment of Assessments or charges
owed by the Owner{s) of the Lots or Condominiums sacuring the respective first Mortgage,
which notice each Owner consents to and authorizes; and

(c) a lapse, cancellation, or materdal modification of any policy of insurance
or fidelity insurance kept by the Master Assaciation; and

{d) any abandonment or termination of the Master Association.

11.3 RIGHT OF FIRST REFUSAL. Each Owner, including each first Mortgagee of
a Morigage encumbering any Lot or Condominitm which obtains title to such Lot or
Condomininom pursuant to the remedies provided in such Morfgage, or by foreclosure of such
Mortzage, or by deed or assigniment in lieu of forectosure, shall be exempt rom any “right of
first refusal™ created or purported to be created by the Governing Documents.

114 ACQUISITION BY MORTGAGEE. Each first Morigagee of a Mortgage
encumbering any Lot or Condaminium who obtains title to such Lot or Condominiam pursaant
to the remedies provided in such Mortzage or by foreclosuce of such Mortgage shall take title to
such Lot or Condominitm (ree of any claims for unpaid Assessments or charges against such Lot
or Condominium which acerued prior to the time such Mortzagee acquires title to such Lot or
Condominium.
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11.5  RIGHTS UPON REQUEST. All Beneficiaries, insurers and guarantors of first
Mortgages, upon written request to the Master Associution, shall have the right to:

{2) examine current copies of the Master Association’s books, records and
financial statemenis and the Goveming Documents during narmal business hours; and

{h) receive wrilten netice of all meetings of Neighborhood Represcntatives;

{c) designate in writing a representative who shall be authorized to attend all
meetings of Neighborhood Representatives.

.6 PAYMENTS OF DELINQUENT AMOUNTS. First Mortgagees may, jointly
or singly, pay taxes or other charges which are in default and which may or have become a
charge against any Master Asscciation Pioperty and may pay any overdue premiums oi hazard
insurance palicies, or secure new hazard insurance coverage on the lapse of a policy for Master
Asscciation Froperty and first Mortgagees making such payments shall be owed immediate
reimbersement therefor from the Master Association.

11.7 CONTRACTS. The Board may enter into such contracts or agreements on
behall of the Master Association ag are required in order to satis{y the guidelices or requirements
of VA, FHA, FHIMC, FNMA, GNMA or any similar entity, so as to allow for the purchase,
insurance or guaranty, as the case may be, by such entities of first Mortgages encumbering Eots
and Condominiums, Eack Owner agrees that it will beatefit the Master Association and fts
Members, as a class of potendal Mortgage borrowers and potential sellers of their Lots and
; Condominiums, if such agencies approve the Properties as a qualifying subdivision vader their
o respective policies, Community Guidelines. Each Owner authorizes his Mor{gagees (o furnish
information to the Board concerning the status of any Morigage encumbenng a Lot or
Condaininiunm.

ARTICLE Xif
ENFORCEMENT

This Article establishes procedures for enforcing the Governing Documents, collecting
delinguent assessments and resolving disputes with the Declarani.

12.1  ENFORCEMENT OF RESTRICTIONS. All disputes arising under the
Govemning Documents, other than those described in Section 12.2, Section 12.4, shalt be
resolved as follows:

2.1.1 Violationg ¥dentified hy the Master Association. If the Board
deterrnines th.}l there is a violation of the Governing Documents, or the Aesthetic Review
Committee determines that #n Jmprovement which is the responsibility of an Owner or
Neighborhood Association needs installation, maintenance, repair, restoration or painting, then
the Board shall give written notice to the tesponsible Owner or Neighborhood Association
identifying (i) the condition ar viotation complained of, and (ii} the length of time the Owner or
Neighborhood Association has to remedy the violation including, if applicable, the length of time
the Owner or Neighborhood Association has to submit plans to the Aesthetic Review Committee
and the length of time the Owner or Neighborhood Association his to complete the work
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proposed in the plans submitied to the Aesthetic Review Committee. If an Qwner or
Neighborhood Association does not perform such corrective action as is required by the Board
within the aflotted time, the Board, after Notice and Hearing, may remedy such condition or
violation complained of, and the cost thercol shall be charged to the Owner or Neighborhood
Association as a Compliance Assessment.

If the violation {nvolves nonpayment of an Assessment, then the Board may collect such
delinquent Assessment pursuant to the procedures set forth in Section 12.2.

12.1.2  Violations [dentificd by an Owner or Neighborhood Association. If an
Owner or Neighborhood Assaciation alleges that another Owner, other Person, or Neighborhood
Association is violating the Governing Documents (other than nonpayment of an Assessment),
the complaining Owner or Neighborhood Asseciation must first submit the matter o the Board
for Notice and Hearing before the complaining Owner or Neighborhoed Association may resort
to litigaion.

12.1.3 Legal Proceedings. Failure of a Neighborhood Association or an Owner,
or any other Person, (o comply with any of the terms of the Governing Documenis is grounds for
relief which may include imposition of & Compliance Assessment and/or an action to recover
sums due for damages, injunctive relief, foreclosure of any lien, or any combination thereof;
however, the procedures cstablished in Sections 12.1.1 and 12.1.2 must first be followed, if they
are applicable.

12.1.4 Limitation on Expenditures. The Master Association may not incur
litigation expenscs, mcludmv attorneys’ fees, or borrow money (o fund litigation, whare the
Master Association initiates legal proceedings or is joined as a plaintiff in legal procecdings,
; unless the Master Association first obtains the consent of a majority of lhe Members (excluding
! the voting power of any Owner who would be a defendant in such proceedings). Such approval
is not necessary if the legal procecdings are initisted (i) to eaforce any provision of the
Governing, Docaments, (ii) to collect any unpaid Assessments levied pursuant to the Govemning
Dccuments, (iii) to enforce a contract with a vendor, (iv) for a claim, the total value of which is
less than Two Hundred Thousand Dollars ($200,000), (v} as a cross-complaint or counter-claim
in litigation to which the Master Association i already a party, or (¥} to protect the health,
safety and welfare of the Members of the Association.

If the Master Association decides to use or transfer reserve funds or borrow funds to pay
for any litigation, the Master Association must notify its Members of the decision by mail. Such
notice shail provide an explanation of why the litigation is being initiated or defended, why
operating funds cannot be used, how and when the reserve funds will be replaced or the loan will
be repaid, and a proposed budget for the litigation. The notice must state that the Members have
a right to review an sccounting for the lirigation which will be availuble at the Master
Association’s office. The accounting shall be updated monthly.

12.1.5 Additional Remedies. The Board may adopt a schedule of reagsonable

fines or peralties which, in its reasonable discretion, it may assess against an Owner or
Neighborhood Association for the failure of such Owner, or of a resident of or visitor to such
Owner’s Lot or Condominium, or Neighborhood Association to comply with the Governing
Documents. The Board may Record & Notice of Noncompliance against an Owner's Lot or
Condominium for any violation of the Governing Documents, if permitted by law,
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12.1.6 No Waiver. TFailure to enfarce any provision of the Master Declaration
hereof does not waive the right to enforce that provision, or any other provision of the Master
Declaration.

12.1.7 Right to Enforce. The Board or any Owner (not at the time in default
hereunder) may enforce the Governing Documents as described in this Anticle. Each remedy
provided for in the Governing Documents is curulative and not exclusive or exhaustive.

12.2  NONPAYMENT OF ASSESSMENTS.

12.2.1 Remedies. Any installment of an Assessment is delinquent if not paid
within ten {10) days of the due date established by the Board. Any Assessment installment not
paic within thinty (30) duys after the due date, plus all reasonable costs of collection (including
attorneys’ fees) and late charges as provided in this Master Declaration bears interest at the
maximum rate permitted by law commencing from the date Lhe Assessment becomes dug until
paid. If an Asscssment is payable in Installments, the full amount of the Assessment is & liea
from the time the first installment becomes due. The Board may also require the delinguent

waer Lo pay 8 {ate charge as established in the Cornnumity Guidelines.

The Master Association may bring an action al law against the Owner personally
obligated to pay the same, or foreclose the lien against the Lot or Condominium. The Master
Association may Record a notice of lien against the delinquent Lot or Condominivm. The
Master Association nzed not accept any tender of a partial payment of an Assessmeni installment
and all costs and attorneys’ fees attributable thereto, and any acceptance of any such tender docs
not waive the Master Assoclation®s right to demand and receive full payaents thereafter.

12.2.2 The Association’s Lien

(i) Prioaity of Association Lien. Subject to any contrary provision in Utah
Law, a lien in favor of the Master Association pursuant to this Master Declaration for any unpaid
Assessiments, is prior to all other liens and encumbrances on a Lot or Condominium except: (1)
licns and encumbrances (other than first Mortgages) recorded before recordation of this Master
Declaration; (2) a first Mortgage on the Lot or Condominium recorded before the date on which
the Assessment sought ta be enforced became delinquent, except that the Master Association’s
lien is prior ta such first Mortgage to the extent and in the amount of the Common Assessments
for Common Expenses based on the pedodic budget adopled by the Master Association which
would have become due, in the absence of acceleration during the six (6) months immediately
preceding institution of an action to enforce the lien; and (3) liens for real estate {axes and other
governmental assessments or charges against the Lot or Condominium, This provision does not
affect the priority of a lien for other Assessments made by the Association.

(M Recording of Lien. Recording of the Master Declaration constitutes
record notice and perfection of the Master Association’s Licn, Further recording of a claim of
lien for Assessment under this provision is not reguired,

(c) Limitation of Lien/Effect of Bankruptey. A lien for unpaid Assessments is
extinguished unless proceedings to enforce the fien are instituted within three (3) years after the
full amount of the Assessment hecomes due, except that if an Owner of a Lot or Condominiam
subject to a lien files a petition for relief under the United States Bankruptey Code ("Bankruptey
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Code™), the time period for instituling proceedings to enloree the Master Association’s lien shall
be tolled until the later of the time peried allowed hereunder or Lhirty (30} days after the
awtomatic stay of proceedings under Section 362 of the Bankruptey Code i lifted,

12.2.3  Foreclosure Sale, The Master Association may cxereise any non-judicial
retnedy available under Utah Jaw to foreclose the lien, including exercising a privaie power of
sale. A sale to foreclose a Master Association lien may he conducted in the same manner,
prescribed by Utah law, as foreclosures of decds of trust. The Master Association, through duly
authorized agents, may bid on the Lot or Condominium at foreclosuee sale, and acquire and hold,
lease, encumber and convey the same. Upon completion of the foreclosure sale, the Master
Association or the purchaser at the sale may file suit to secure occupancy of the defauliing
Owner's Lot or Condominiom, and the defaulting Owner shall be required to pay the reasonable
rental value of the Lot or Condominium during any period of continued occupancy by the
defaulting Owner or any Persons claiming under the defaulting Owner.  Unless otherwise
provided by Thah law, there is no right of redemption by the former Owner after the non-judicial
foreclosure sale is completed by the Master Assaciation.

12.2.4 Cumulative Remedies. All remedies the Master Association has
available in connection with collection of delinquent Assessatents are cunlative and not
exclusive, A suit to recover a mone¥ judgmenti against an Ownér may be maintzined without
foreclosing or waiving the Master Association’s lien and right to foreclose the lien.

12.2.5 Assessments After Foreclosure. After a Mortgagsee or other Person
obtains title 1o a Lot or Condominium by judicial fareclosure or by means set forth in a
Maorigage, the Lot or Condominium shall remain subject 1o the Master Declaration and the
payment of all instatlments of Assessments accruing after the date the Mortgagee or other Person
S obtains litle.

12,2.6 Receivers. In addition to the foreclosuse and other remedies granted the
Master Association in this Master Declaration, each Owner conveys {o the Master Association all
of such Owner's right, title and interest in all rents, jssues and profits derived from and
appurtenant to such Lot or Condominium, subject to the right, power and authority of the Master
Association to collect and apply such rents, issues and profits (o any delinguent Assessments
owed by such Owner, reserving to the Owner the right, prior to any defuult by the Owner i the
payment of Assessments, to collect and retain such rents, issues and profits as they become due
and payable. Subject to Utah law, as amended, upon any such default the Master Association
may, either int person, by agent or by receiver to be appointed by a coust, and without regard to
the adequacy of any security for the indebtedness secured by the lien described in this Master
Declaration, (3) enter and take possession of the Lot or Condominium, (b} in the Master
Association’s name sus for or otherwise collect such renis, issues and profus, including those
past due and unpaid, and (c) apply the same, loss allowable expenses, to any delinquencies of the
Owner hereunder, and in such order as the Master Association may determine. The entering
upon and taking possession of the Lot or Condominium, the collection of rents, issues and profits
amd the application thereof, shall not cure or waive any default or notice of defauli hereunder or
invalidate any act done pursuant (o such notice.
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123 DISPUTES WITH DECLARANT PARTIES. Any dispules (each, a
“Dispute™) between (a) the Master Association, any Neighborhood Association or any Owners,
and (b) the Declarant, any Neighborhood Builder, or any director, officer, partner, shareholder,
merber, employee, representative, contractor, subcontractor, design professional or agent of the
Declarant or any Neighborhood Builder (cotlectively “Declarant Parties™) arising under this
Declaration or rekiling to the Properfies, including disputes regarding latent or patent
construction defects, but excluding actions taken by the Master Association against Declarant to
collect delinquent Assessments, and disputes solely between Declarant and a Neighborheod
Builder involving contracts for purchase and sale of any portion of the Properties, where the
amount in controversy is greater than Five Thousand Dollars ($3,000), shall be subject to the
following provisiony:

{a} Notice. Any Person with a Dispute shall give written notice of the Dispute
by personal or mail service as anthorized by the Utah Raules of Civil Procedure to the party to
whom the Dispute is directed (“Respondent”) describing the nature of the Dispute and any
proposed remedy (the “Iispute Notice™),

(b) Right 1o Inspect and Correct. Commencing on the date the Dispute Notice
is delivered to the Respaondent and continuing until the Dispute is resolved, the Respondent and
its representatives have the right to (i) mest with the panty eleging the Drispute af a reasonable
timne and place to discuss the Dispute, (ii) enter the Properties to inspect any areas that are subject
to the Dispute, and (iii) conduct inspections and testing (including destructive or invasive testing}
in a manner deemed appropriate by the Respondent. [f Respondent clects to take any corrective
action, Respondent and its representatives shall be provided full access to the Properties to take
and complete the comrective action. Respondent is nat obligated to take any correctiva action.
Respondent, with the consent of Declarant, has the right to select the comective acfion
Respondent believes is appropriate.

(c) Mediation. If the Dispute is not resalved within ninety (90) days after the
Respondent receives the Dispute Notice, any party may submit the Dispute to mediation by
delivering a request for mediation (“Mediation Notice™) in the same manner as atfowed for
delivery of the Dispute Notice. The Dispute shall be mediated pursuant to (i} the American
Arhitrarion Agsociation (“AAA™} mediation procedures in existesice when the Dispute Naolice is
delivered, as modified by this Section, or (i) the mediation procedures of any successor (o the
AAA in existence when the Dispule Notice 13 deliverad, as modified by this Section, or (jii)
mediation procedures approved by the parties of any entity offering mediation services that is
acceptable to the parties o the Dispute (“Parties™). Except as provided in Section 12.3(d}, no
Person shall commence litigation regarding a Dispute without complying with this Section 12.3,

(i) Selection of Mediator., The medizior shall be selected
within sixty (60) days from deiivery of the Mediation Notice. The mediator shall be gelected by
mutual agreement of the Parties. Tf the parties cannot agree on a roediator, the mediator shall be
selected by the entity providing the mediation service. No Person shall serve as a mediator in
any Dispure in which the Person has any {inancial or personal interest ia the tesult of the
mediation, except by the written consent of all Parties. Belore accepting any appointment, the
prospective mediator shall disclose any circumstances likely to create a presumption of bias or to
prevent a prompt commencement of the mediation pracess.
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(iiy  Position Lelter; Pre-Mediation Conference. No later
than sixty (60) days after selection of the mediator, each party to the Dispute shall submit a lelter
(“Position Statement™) containing (i) a description of the party’s position concerning the issues
that need 1o be resolved, (i1} a detailed description of the defects allegedly at issue, and (iii) a
suggested plan of cepair, remediation or correction. The mediator may schedule a pre-mediation
conference.  All Partics shall attend unless otherwise mutually agreed. The mediation shall be
commeneed within twenty (20) days after submittal of all Position Statements and shall be
concluded within fiftzen (15) days after the mediation began unless either (2) the mediator
extends the mediation period, or (b) the Parties mutually agree o extend the mediation period.
The mediation shall be held in the City or another place mutually deceptable to the parties.

(iiiy Conduct of Mediation. The mediator has discretion to
conduct the mediation in the manner in which the mediator belicves is most appropriats to
achieve the goal of settling the Dispute. The mediator is authorized to conduct joint and separate
meetings with the Parties and to make oral and writien recommendntions for settlement. The
mediator may also obtain expert advice concerning technical aspects of the Dispute, provided the
parties agree lo and do assume the expenses of obtaiming such advice, The mediator shall not
have the authority to impose a settlement on the parties.

(iv)  Application of Utah Rules of Evidence, The Utah Rules
of Bvideace shall be applicable to the mediation process. Use and disclosure of stalements,
evidence and communications offered or made in the course of the mediation shall be governed
by these scctions, including the seetions which preciude use of material in future proceedings
and the sections which provide for confidentiality of material.

(v)  Partles Permitted at Mediation. Persons other than the
parties, their liability insurers, Declarant, attorneys for the parties, the liability insurers and
Declarant and the mediator may atend mediation sessions only with the permission of the parties
and the consent of the mediator. Declarant has the right to attend the mediation session even if
Declarant is not one of the parties,

{vi) Record. There shall be no stenographic, video or audio
record of the mediation process.

(vii) Expenses. Each party shall bear its own attorneys’ fees
and costs incurred in connection with the mediation. Al other expenses of the mediation
including the fees charged by the mediator and the cost of any proof or expert advice requesicd
by the mediator shall be shared equally by the parties unless they agree otherwise. This
provision does not modify any provision of a contract between Declarart and any Declurant
Party requiring indemnification or establishing a different allocation of costs between the
Dreclarant and the Declarant Party.

(&) Judicial Reference. If a Dispute remains unresolved after the mediation
required by Section 12.3(c) is completed, any of the Parties may file a lawsuit, provided that the
Master Association, or the Neighborhood Association, as applicable, must obtain the vote or
written consent of Owners other than Declarant who represent not less than sixty-seven percent
(67%) of the voting power (excluding the voting power of Declarant) of the Master Association
or the Neighborhood Association, as the ¢ase muy be, prior to filing a lawsuit in a Dispute with
Declarant or a Declarant Party. All fawsuits regarding Disputes must be resolved by binding

- DECEIVER
\ DCT 0 ¢ 20




BT 88194:2007 PG 64 of 128

arbitration, as modified by this Section 12.3(d}. The Parties shall cooperate in good faith
ensure that all necessary and appropriate parties are included in the arbitration proceading. The
Dispute shall be arbimrated pursbant to (i} the American Arbitration Association (AAAY)
arbitration procedures in existence when the Dispute Notice is delivered, as modified by this
Section, or {ii} the arbitration procedures of any successor to the AAA in existence when the
Dispute Notice i3 delivered, as modified by this Section, or (iii} arbitration procedures approved
by the parties of any entity offering mediation services that is acceptablz to the parties to the
Dispute (“Parties™},

(i) Place, The proceedings shall be heard in the City.

(it} Arbitrators. The parties to the arhitration proceeding shall
meet to select the arbitrators no later than thirty (30} days alier service of the initial complaint on
all defendants named in the complaint. The arbitrutors shall be selected by mutual agreement of
the Parties. No Person shall serve as an arbitrator in any Dispute in which the Person hus any
financial or personal interest fn the tesult of the arbitration, except by the written consent of all
Parties. Before accepting any appointment, the prospective arbitrators shall disclose any
circumstances likely to create a presumption of bias or to prevent a prompt commencement of
the arbitration process, Aoy dispute regarding selection of the arbitrators shall be resolved by the
court in which the compluint is filed.

(iiy  Commencement and Timing of Proceeding. The referce
shall commence the proceeding ot the carliest convenient date and shall conduct the proceeding
without undue delay.

o (iv) Record. A stenographic record of the hearing shall be
) made which shall remain confidential except as may be necessary for post-hearing mntions and
any appeals.

(¢v) Limit on Remedics/Prohibition on the Award of
Punitive Damages, The arbitcators may not award punitive damages. In addition, as farther
provided below, the right to punitive damages is walved by the parties. The arbilrators may
graait all other legal and equitable remedies and award compensatory damages in the arbitration
proceeding.

{vi) Appeals. The decision of the referee shall be subject to
appeal in the same manner as if the Dispute had been tried by the court.

(vit) JXxpenses. Each party shall bear its own attorneys’ fees
and costs incurred in connection with the arbitration proceeding. AR other expenses of the
arbitration preceeding including the cost of the stenegraphic record shall be shared equally by
the parties o the arbitration proceeding unless they agree otherwise. This provision does not
modify any provision of a contract between Declarant and any Declarant Pasty requiring
indemnification ov establishing a different allocation of costs between the Declarant and the
Declarant Party.

(2) Statutes of Limitation, Nothing in this Section 12.3 shall be considered to
toll, stay, reduce or extend any applicable statute of limitations, provided, however, that
Declazant, the Declarant Partics, the Master Asseciation, any Neighborhood Association and any
t Owner may commence a legal action which in the good Fuith determination of that Person is
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necessary to preserve that Person's rights under any applicable statute of limitations sa long as
no further staps in processing the action are taken except those authorized fn this Section 2.3,

) Agreement to Dispute Resalution; Waivers of Jury Trial and Award of
Punitive Damages. Declarant, the Master Association and each Owner agree to use the
procedures established in this Section 12.3 to resolve all Disputes and waive their rights to
resolve Dispute in any other manner. Declarant, the Master Association, each Meighborhood
Aszociation aud each Owner acknowledge that by agreeing o resolve &l disputes as provided in
this Scction 12.3, they arce giving up their right to have Disputes tried before a jury and waiving
their rights to an award of punitive damages.

ARTICLE XII1
DISCLOSURES

Because much of the information included in this Article has been obtained from other
sources (¢.g., governmental and other public agencies and public records) and because much of
the information is subject to change for reasons beyond the control of Declarant, the
Netghborhood Builders and the Master Association, the Declaraat, the Neighborhood Builders
and the Master Association do not guarantee the accuracy or completencss of any of the
information disclosed in this Article. Further, neither Declarant nor any Neighborhood Builder
nor the Master Association undertakes any obligation to advise Owners or prospective
purchasers of any changes affecting the disclosures in this Article. Al persons should make
specific inquirics or investigations to determine the current status of the following information,

13.1 NO REPRESENTATIONS OR WARRANTIES, No represeniations or
warranties of any kind, express or implied, have been given or made by Declarant, the
Neighborhood Builders, the Master Association or their agents or emplavees in connection with
the Properties, its physical condition, zoning, comphance with laws, fitness for intended use, or
in connection with the subdivision, sale, operation, maintenance, cost of maintenance, taxes or
regulation as a master planned community, except (i} as specifically and expressly set forth in
this Master Declaration, and (ii) as expressly agreed in writing between the paries to the
contzary.

13.2  OFFERS OF DEDICATION. Certain areas of the Master Association Property
are or will be subject to frrevocable offers of dedication as shown on the recorded plats for the
Properties. The Loeal Govemmental Agency may accept an offer of dedication and assume
responsibility for these portions of the Master Association Property at any time.

133 NONLIABILITY. Each Owner acknowledges and agrees that neither the
Declarant not any Neighborhood Builder nor the Muster Association shall be liable or
responsible for any damage to Improvements that have been constrected or modified by another
Owner or that is the result of Impravements that have been constructed or modiiied by another
Owner. Improvements may not be installed, constructed or modilied without the assistance of
gualificd consullants.

13.4 INTRANET. Declarant may establish a community-wide intranet aetwork for
the Properties (the “Intranet”). If established, the Infranet will most likely be developed,
hosted, maintained, serviced and updated by a provider pursuant to a contract to he entered into
between the Master Association and (directly or indirectly) such provider. The Declarant, its
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affiliates and related partics may have an ownership interest of any kind in the provider. It is the
intent as of the daie of recordation of this Master Declarndon that, if established, such Intrunct
shall provide “peer to peer” conpectivity among Owners and Owners and occupants of the
Properties with appropriate {irewall protections between commercial users and residents of the
Properties. 1f established, users of the Intranet tay have access to, and be able to eéngage in
cotimercial transactions with merchanis or others who are participating in such Intranet through
a local area network without having to access the Internet. Costs incurred by the Master
Association in developing, maintaining and operating the Intranet will most likely be included in
the Assessments payable to the Master Association by each Owner. If such costs are included,
each Owner will be responsible for paying his or her portion of Assessments attributable to the
Intrunet rezardless of whether such Owner intends to or actually uses or derives any significant
benefit ar consideration from the services affered by such Intranet; provided, however, that
property localed within @ Muli-Family Area may be exempted from paying such portion in the
Supplemental Declaration therefor executed by Declarant. The development and establishment
of the Tuteanct will be dependent on installation and integration of sophisticated
Telecommunications Facilitics, and accordingly, no representations or wuranties are made in
this Master Declaration by the Declarant or the Master Association regarding the actual network
that may ultimately be established for the Praperties.

13.5 NATURE OF THE COMMUNITY. The Properties ave a master planoed
community being developed in accordance with rights granted to Declarant by the Area Plun
and/or the Development Agreement. The community is plarned to be composed of many
housing types and passibly commercial and other properties, Muny, but possibly not afl, of these
properties will be encumbered by the Master Declaration and managed by the Master
Assaciation. The Declarant, in its discretion, will determine which properties are annexed to the
real property encumbercd by the Master Declaration and which properties are developed
separataly,

Completion of the Properties will take many years. Buyer preferences, economic
conditions and govermnment dppmv*l!s can chanige. Accordingly, Declarant cannot guarantee that
the Properties will be completed in the form originadly proposed or in accordance with any
interim modifications of the original planning concept. Declarunt gives no assurance that any
area presently planned for a particular housing type or use will actually be developed with that
housing type or use or in accordance with any planned time schedule. Declarant has the right to
build different housing types and different nses in connection with exercising Declarant’s rights
granted in the Area Plan and/or the Development Agreement, all of which can be amended but
only with Declarant’s consent and approval of the City. Declarant also has the right to construct
energy projects at the higher elevations of the Properties. Declarant has the right to pursue to
completion any electric ¢nergy facilities, roads and infrastructure that Declarant deems necessary
to use the full potential of the 26 acres that front the Alpine Highway (SR-92).

The form, nature and extent of all future development of both prvate and public facilities
within the Properties is subject to regulation by all applicable govermnment agencies, which may
or may nol exereise their authority in accordance with the desires of Declarant and which are, in
any case, not within the control of the Declarant. Accordingly, all plans, models, displays and
other materials are illustrative only and do not constitute a representation on the part of Declaraat
that any particular improvements will, in fact, be built or, it built, that such Improvements will be
of the type and in the location shown in any plans, models, displays and other materials.
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Declarant only intends to sell to Neighborhood Builders and buyers who (a} suppon
construction and developmient of the Properties, (b) understand that Declarant has the right to
make changes to any plans for the Properiies or the Annexable Area without the consent of the
Ncighborhood Builders, Owners and buyers, (¢) understand that Declarant has the right to
cxcrcise all rights granted under the Area Plan and/or the Development Agieement, in
Declarant’s sole discretion, and (d) agree that Declarant has relied on their representation to
Declarant that they understand and agree to evetything listed in this sentence. Owners and
Neighborhood Builders agree that they will support and not oppase (a) future applications for
government approvals or future development of the Properties, which are cossistent with
Declarant’s plan, as madified from time to tire, and (b) future exercise of Declarant’s rights
granted under the Arca Plan and/or the Development Agreement.

13,6  MASTER ASSOCIATION BUDGETS. itial Master Association budgets are
prepared by an independent professional and are based on information available at the date of
preparation. Budgets will change from time to lime due to changing mainenance requirements,
geographic impacts that are not anticipated when the budgets were prepared, the demand by
Owmers for different, higher, or enhanced services or standards of mauintcnance and/or
unforesean or unanticipated circumstances. In addition, actual maintenance costs may vary from
the costs allocated in the Declarant’s Budget; therefore, there is no representation that the initial
budgets reflect actual costs of operating the Master Association.

ARTICLE X1V
GENERAL PROVISIONS

Communities are dynantic and constantly evolving as circionstances, technology, needs,
desires and laws change, and as the surrounding area changes. The Properties and the
Governing Documents mast be able to adapt to these changer while protecting the things that
make the Properties unique. This Article inchides provisions that will allow the Properiies to
adupt to different changes.

141 TERM. This Master Declaration conlinues in full force unless a Declaration of
Termination satisfying the requirements ot an amendment to the Master Declaration as set forth
in Section 14.2 is Recorded.

14.2  TERMINATION AND AMENDMENT., Notice of the subject matier of a
proposed amendment to, ot termination of, this Master Declaration in reasonably detailed form
shall be included in the netice of any meeting or clection of the Master Association at which a
proposed amendment or termination is to be considerad.
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14.2.1 City Approval, Amendments to Scctions 1.4, 2.1.1,2.17,4.4.3, 4.10,
13.5,14.2.5, 14.2.8, 14.2.9, 16.4.2 and 17.2.9 must be reviewed by the Lehi City Planaing
Commission and coasented to by the Leht City Council.

14.2.2 Neighborhood Representative Approval. All amendmenls except
those listed in Section 14.2.3 can be adopted by Neighborhood Representatives holding at least a
majorily of the voting power of the Master Association.

14.2.3 Member Approval. Any amendment terminating this Master
Declaration or the Master Association , and any amendment that, by law, cannot be adopted with
the approval of the Neighborhood Representatives, must be approved by the Members,

14.2.4 Mortgagee Approval. Tn addition ta the requited notice and
consent of Members and Declarant, the Beneficiaries of fifty-one percent (51%) of the first
Mortgages who have requested the Master Association to notify them of proposed action
requiring the congent of a specified percentage of fizst Morigagess must approve the following
amendments 16 the Govemning Documnents,

)] Any ameadment which affects or purports to affect the validity or priority
of Mortgages or the rights or prodection granted to Beneficiardes, insurers and guarantors of first
Mentgages in this Master Declaration.

(b) Any amendment which would require a Mortgagee after it has acquired a
Lot or Condominium through foreclosure to pay more than its proportionate share of any unpaid
Assessment accruing before such foreclosure,

(€3 Any amendment which would or could result in a Morigage being
caneceled by forfeiture or in & Condominium not being separatel v assessed for ax purposes.

®

fd) Any amendment relating to the insurance provisions as set out in Arsicle
X, or to the application of insurance proceeds as set out in Article IX, or to the disposition of any
money received in any taking under condemnation proceedings.

(&) Any amendment which would or could reselt in partition or subdivision of
a Condominium in any mannet inconigistent with this Master Declaration.

() Any amendment which would subject any Owner to a right of first refusal
or other such restriction if such Lot or Condominium is proposed to be sold, transferrad or
otherwise conveyed.

(g) Any amendiment concerning;:

(A} Reductions in reserves for maintenance, repair and
replacement of the Master Association Property;

(B) Redeflinition of boundaries of any Condominium unit;

(C}  Reallocation of interests in the Master Association Property

or rights to its use;
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_ By  Convertibility of Master Association Property into
Condominium units or Cendominium units into Muster Association Property;

(E)  Expunsion or contraction of the Properties or addition,
annexation or deaancxation of real property to or from the Properties;

(F) Restoration or repair of the Properiies (after damage or
partial condermnation} in a manner other than that specified in this Master Declaration;

14.2.5 Termination.

No termination of this Master Declaration is effective unless it is also approved in
advance (a) by the review of the Lehi City Planning Commission and consent of the Lehi City
Council and (b) ¢ither by fifty-one percent {($1%) of the Beneficiarics of the first Mortgages on
all of the Lots and Condominizms in the Properties who have submitted a written request to the
Master Association that they be notified of propased actions requiring the consent of a specified
percentage of such Beneficiaries (if termination is proposed due to substantial destruction or
condemnation of the Praperties) ot by sixty-seven percent (67%) of such Beneficiaries (if
termination is [or reasons other than such substantial destruction or condemnation).

14.2.6 Notice to Mortgagees.

Each Morigagee of a first Morigage which i3 sent written notice of 2 proposed
amendment or termination of this Master Declaration by cedified or registered mail with & return
receipt requested shall be decmed 10 have approved the amendment or termination if the
Mortgagee fails to submit 4 response to the notice within thirty (30) days afier the date of the
mailing receipt,

14.2.7 Certification of Amendments. A copy of each amendment
(excluding those amendments made pursuant to Section 14.2.7 and Section 14.2.8) shall be
signed by at least vwo (2) Master Association officers. The amendmaent will be effective when &
Certificate of Amendment is Recorded. The Certificate, signed and sworn to by at least twa (2)
officers of the Master Association that the requisite number of Qwners or Neighborhood
Representatives have either voted for or consented in writing to any termination or amendment
adopted as provided above, when Recorded, i3 conclusive evidance of that fact. The Master
Association shall keep in its files the record of all such votes or written consents for a: least four
(d) years. The certificate of any termination or amendment which requires the writlen consent of
any of the Beneficiaries of first Mortgages must inchxle a certification that the requisite approval
of such first Mortgagees has been obtained. The certificate of any lermination or amendment
which requires the written consent of Declarant or is subject to Declarant’s veto right must
inchude Declarant’s signature,
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1438 Amendment Before First Close of Escrow.

Notwithstanding any other provisious of this Section 14.2, at any time prior 1o the first
Close of Escrow far a Lot or Condominium in the Residential Area, Declarent may amend or
terminate all or a portion of this Master Declaration by (s) abtaining the review of the Lehi City
Planning Commission and consent of the Lebd City Counsel, and ¢b) Recording 4 written
instrament which effects the amendment or termination and is signed and acknowledged by
Declarant alone.

14.2.9 Other Amendments, Notwithstanding any other provisions of this
Section [4.2, Declarant (for so long as Declarant or a Neighborhood Bu:ldﬂr owns any portion of
! the Properties or the Annexable Territory) may unmn.,mll;.f amend all or 4 portion of this Master
} Declaration by Recording a written instrument signed by Declarant and reviewed by the Lehi
} City Planning Commission and consented to by the Lehi City Cotnetl in order 1o (i) conform this
! Master Declaration to applicable law, (i) conform this Master Declaration to the guidelines or
| requirements of VA, FHA, FNMA, GNMA, FHLMC or the City, , (iv) change any exhibit to this
Master Declaration or portion of as exhibit depicting property that is not part of a Phase for
: which assessments have conunenced,

14.2.10 Ameadment by the Baard, Notwithstanding any other
w provisions of this Section 14.2, the Board may amend this Master Declaration by Recording &
written instrument signed by two officers of the Master Association certifying that the Board
approved the amendment in order o () conform this Master Declaration to applicable law, (if)
correct typographical crrors, and (i) change any exhibit to this Master Declaration ot portion of
an exhibit to conform {o us-built conditions. So long as Declarznt or g Neighborhood Builder
owns any portion of the Properties or the Annexable Territory, the Board must obrain
| Declarant's consent to any amendment the Board approves pursuant to this Section.

143 NO PUBLIC RIGHT OR DEDICATION. Nothing in this Master Declaration
constitutes a gift or dedication of all or any part of the Properties to the public, or far any public
use.

14.4 CONSTRUCTIVE NOTICE AND ACCEPTANCE. Every Person who owns,
occupies Of acquires any night, title, estate or interest in o to any Lot or Condominium or other
portion of the Properties does consent and agree, and shall be conclusively deemed to have
consented and agresd, to every limitation, restriction, easement, reservation, condition and
covenant contained in this Moster Declaration, whether or not any reference to the Govering
Documents is contained in the instrument by which such Person acquired an interest in the
Propertics.

14.5 NOTICES. Except as otherwise provided in this Master Declaration, notice to be
given o an Owrer must be in writing and may be delivered to the Owner or Mortgagee
personally or by any system or technology designed to record and communicate messages,
telegraph, facsimile, electronic mail, or other elecironic means. Delivery of such notice to one
(1) ar more co-owners of a Lot or Condominium, to any general partner of a partnership of 10 2
member of a limited liability company, constitutes delivery to all co-owners, the partnership or
the limited lability company. Delivery of such notice to any officer or agent for the scrvice of
; process on a corporation constitutes delivery to the corporation. A!tem'uiveiy, notice may be
| delivered by regular United States mail, postage prepaid, adds eTed to.the Owner or Mortgagee
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at the most recent address furnished by such Owner or Mortgagee to the Master Association. If
an Owner doca not furnish an address, notice may ba seat to the street address of an Qwner's Lot
ar Condominium. Such notice is deemed deliverad three (3) business days after the time of such
mailing, except for notice of a meeting of Members or of the Board, in which case the notice
provisions of the Bylaws control.  Any nolice to be given to the Master Association may be
delivered personally to any member of the Board, or sent by United States mail, postage prepaid,
addressed to the Master Association at such address fixed and circulated to all Owners or sent by
any sysiern or technology designed 1o record and communiciie messages, telegraph, facsimile,
electronic mail, or other electronic means to such address or telephone number as the Board may
estallish,

14,6 ADDITIONAL PROVISIONS. Notwithstanding the provisions contained in the
Governing Documents, there may be provisions of various laws, including the federal Fair
Housing Act codified at Title 42 United States Code, Scctions 3601 et seq., which may
supplement or override the Govemning Documents. Declarant and the Neighborhood Builders
make no representations or warrantics regarding the eaforcenbility of any portion of the
Goveming Documents.

14.7 MERGERS OR CONSOLIDATIONS. Upon a merger or consolidation of the
Master Association with another association, its properies; rights and obligations may, by
operation of law, be transferred to another surviving or consolidated association or, alternatively,
properties, rights and obligations of another association may, by operation of Iaw, be added w
the properties, rights and obligations of the Master Association as a surviving corporation
pursuant to & merger. The surviving or consolidated association may administer and enforce the
covenants, conditions and restrictions established by the Govemning Documents, together with
the covenants and restrictions established upon any other property, s one (1) plan.

ARTICLE XV
LAND CLASSIFICATIONS

The Properties are composed of many different types of properties. This Article
describes the different classifications of land in the Properties. These classifications are used to
establish use restriciions and various rights and obligations of the Owners of the different types
of property in the Propertiea.,

The Properties, including each portion of Annexed Territory and of the First Subdivision
described in a Supplemental Declaration, shall be assigned to one or more of the following land
classifications: Residential Area, Multi-Family Area, Master Association Property, Common
Area, Special Benefiv Areas and Neighborhoods. The Declarant has the right to creits other area
designations in Supplemental Declarations.

ARTICLE XVI]
ANNEXATION OF ADDITIONAYL PROPERTY
Because the Properties may eventually be composed of many different properiies, the
Declaran: has reserved the right 1o annex additional property to the property subjeet 1o rhis

Master Declaration. The Master Assoctation is also given the power to add additional property
to the property subject to this Master Declaration.

-5
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Additional real property may be annexed to the Properties and such additional real
property may become subject to this Master Declaration by any of the following methods:

16,1 ANNEXATIONS. Declarant and Neighborhood Builders may, but shall not be
tequired 1 add to the Properties all or any postion of the Annexable Territory by Recording a
Supplemensal Declaration encumbering the portion of the Anpexable Territory annexed thereby
(“Annexed Territory”). Annexable Territory may be added to the Propertics pursuant to Sectivas
164.1 and 16.4.2 without the approval of the Owners, Neighborthood Representatives, or the
Board or the Master Association, All real propenty that is annexed to the Properties must be
within the carporate limits of the City and within the Area Plan boundaries.

16.2 SUPPLEMENTAL DECLARATION CONTENT. Each Suopplemental
Declaration aanexing real propecty 1o the Properties shall contain at least the following
provisions:

16.2.1 Master Declarafion Reference. A reference to this Master Declaration,
which reference shall state the dute of Recordation hereof and its Instrumnent number and relevant
Recording data,

162.2 Extensiou_of Comprehensive Plan. A statement that the provisions of
this Master Declaration shalt apply to the Annexed Temitory,

16.2.3  Description/Phases of Development. A description of the Annexed
Teritory, including any Master Association Property. A Supplemental Declaralion may cover
one (1) or mwore Phases, as designated in szch Supplemental Declaration.

16.2.4 Land Classifications. The land classifications of the Annexed Territory
a5 required by Article XV. The Supplemental Declaration may create new land classifications,
arcas of the Master Association Property reserved for the exclusive use of Ownars, or areas of
individually owned Lots or Condominiums to be maintained by the Muster Agsociation.

16.2.5 Special Benefit Areas. The Supplemental Declaration covering a Lot or
Condominiutn subject to a Special Benefit Area Assessment Component shall: (i) identify the
Special Benelit Arca, if existing, or deseribe the Special Benefit Area if proposed; (1i) identify
the Lots or Condominiums covered by the Supplemental Declaration which are entitled to use
the facilities of the Special Benefit Area or which are obligated to bear the exclusive or
digproportionate maintenance of such Special Benefit Area and which shall be obligated to pay
the Special Benefit Area Assessment Component atiributable to such Special Beneflt Area; and
(i) specify the Common Expeases comprising the Special Benefit Area Assessment Component
attribusable to such Special Beaefit Area.

163 APPROVAL OF ANNEXATIONS. Each Sapplemental Declaration shall be
signed by Declarant and by each Record owner of the Annexed Temitory. For any anncxation of
property outside of the Annexable Territory, each Supplemental Declaration must be signed by
the Record owner of the Annexed Territory and by an officer of the Muster Asseciation,
certifying that the approval of the requisite perceatage of Neighborhood Reperescntutives (as
applicable) has been obtained.
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16.4 DEANNEXATION AND AMENDMENT.

164.1 By Declarant. Declarant, with the consent of the City Planning
Commission, may amend a Supplemental Declaration or delete all or a portion of a Phase from
coverage of this Master Declaration and the jurisdiction of the Master Association, so long as
Declarant is the Owncer of all of such Phase. Declarant may also unilaterally delese any portion
of the Annexable Territory from the Annexable Teeritory by Recording a Notice of Deletion.

16.4.2 By Neighborhood Builder., A Neighborhood Builder may amend a
Supplemental Declaration or delete all or any portion of a Phase from coverage of this Master
Declatation and the jurisdiction of the Master Association, so long as (a) such Neighborhood
Builder or Declarant and such Neighborhood Builder together are the Owners of all of such
Phase, and (b) Declarant or the Board (after tumover) has consented in writing to such
amendment ov deletion by executing the appropriate Notice of Deletion or amendment to the
Supplemental Declaration, as applicable, and (c) has been reviewed by the Lehi City Planning
Commission and consented o by the Lehi City Coungil,

16.5 OTHER ADDITIONS. Unless covered by the authority in Sections 16.4.1 and
16.4.2, additional real property tmay be annexed to the Properties and brought within the general
pian of this Master Declarition upon the approval by Neighborhood Representatives representing
at least two-thirds (2/3) of the voting power of the Master Association,

16.6 RIGHTS OF ANNEXED TERRITORY MEMBERS. Upcn the Recording of
a Supplemental Declaration containing the provisions as set forth in this Section, all provisions
contained in this Master Declaration wili apply to the Annexed Termitory in the same manner as
if it were originally covercd by this Master Declaration, subject to the provisions of the
applicable Supplemental Declaration. Thereafter, the rights, powers and responsibilities of the
parties to this Master Declaration with respect to the Annexed Tertitory will be the same as with
respect 1o the property originally covered.

ARTICLE XVH .
DECLARANT AND NEIGHBORHOOD BUILDER RIGHTS AND EXEMPTIONS

Declarant reserves various righis in this Article fo fuacilitcte the smooth, orderly
development of the Properties and to accommaodate changes it the development plan thar
inevitably occur as a cammunity the size of the Properties grows and matures.

17.1 INTEREST OF DECLARANT. First Subdivision is a porticn of a considerable
amount of land which Declarant intends to develop inlo a master planned community. Declarant,
in cooperation with the City, has created a comprehensive plan for the development of the
Properties which includes modem master-planning abjectives which have been formulated for
the common good within the community. Declarant, the Neighborhood Builders, or their
successors and assigns intend, but are not obligated, to construct Residences and develop all of
the Lots in the Properties. The completion of that work and sale, resale, rental and other disposal
of Lots is essential o the establishment and welfare of the Properties as a guality master planned
community., Each Owner of a Lot which is part of the Properties acknowledges that Declarant
has a substantial interest in assuring compli.umc with, and enlarcement of, the covenanis,
conditions, restrictions and reservations contained in this Master Declaration and any
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Supplemental Declarations. This Asticle supersedes and controls over all other provisions of the
Coverning Documients as applied to Declarant and the Neighborhood Builders.  Declarant
reserves the right to approve or deny any Neighborhood Declaration, prior to its Recording.

17.2 RIGHTS. Declarant and the Naizhborhood Builders have the following rights.
Nothirng in the Governing Documents limits and no Owner or the Master Association will
interfers with Declarant’s or any Neighborhood Builder's exercise of these rights, However, the
rights are subject to compliance with stafe and Local Ordinances and standards unless
specifically amended by the Development Agreement andfor the Area Plan.

17.2.1  Subdivision. To subdivide and resubcivide any portion of the Properties
and the Annexable Territory.

1722 Sales. To sell, resel, rent or re-tent any portion of the Properties and the
Annexable Territory.

17.2.3  Development. To complete exeavation, grading, construction of
Improvemnents and other development activities on the Properties and the Annexable Territory.
Such activities may include, at Declarant’s election, installing energy projects at the higher
elevations of the Propertics and exempting those projects from any provisions of the Goveming
Documents that may limit the projects’ operations.

1724 Construction. Subject (o approval of any applicable governmental
agency, to alter construction plans and designs, to modify Improvements and to construct suck
Adn[momi Improvements as Declarant or a Neighborhoed Builder (subject to Dechmnt:,
approval} deems advisable.

! 17.2.5 Signs. To eract, consiruct and maintain on the Properties such struciures,

signs and displays reasonably necessary for the conduct of the business of completing the work
and disposing of the Properties and the Annexable Territory.

17.2.6 Creating Additional Easements. At any time prior to acquisition of title
to 2 Lot or Condominium by 3 purchaser from Declarant or & Neighborhood Builder, to establish
on that Lot, additional licenses, easements, reservations and rights-of-way to itself, to utility
companies, or to others us reasonably necessary to the proper development and disposal of the
Propertics and the Annexable Tenitory.

17.2.7 Sales and Leasing. To use the Master Assaciation Property for access to
the sales and leasing facilities of Declarant and Neighborhood Builders by prospective
purchasers, sales agenrs, Declarant and Neighborhaod Bmldu‘b.

17.2.8 Models and Offices. To use any structures or trailers/ mobile homes
owned or leased by Declarant or Neighborhood Builders in the Properties as model home
complexes, real estate sales or leasing offices.

17.2.9  Modifications. To madify Declarant’s or the Neighborhood Builders'
development plan, without the consent of the Owners, for the Properties, the Annexable
; Territory, or any portion thereof, including designating and redesignating Phases of
! Development and constructing Residences of larger or smaller sizes, values or of different types.
i However, any such proposed re-phasing or modification of a development plan or construction
.
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by a Neighborhood Builder must be approved in advance by Declarant and reviewed by the Lehi
City Planning Commission and consented to by the Lehi City Council. .

17.3  EXEMPTION. Declurunt and the Neighborhaod Builders are exempt from all of
the restrictions contained in Article I1

17.4 EXEMPTION FROM DESIGN RESTRICTIONS. Declarant, Neighborbood
Builders and any Person Declarant designates in a Supplemental Decluaration is not subject to
Agsthetic Review Committee approval with respect to their construction or development
activities, Declarant’s approval rights in the preceding seatence are in addition fo any other
rights of Declarant under other written agrecrments between Declarant and Neighborhood
Builders. Declarant may exclude portions of the Propertics from jurisdiction of the Acsthetic
Review Committee by Supplemental Declaration. Declarant may establish an additional
architestural review committee for any area exempted from the jurisdiction of the Aesthetic
Review Commitlee.

175 ASSIGNMENT OF RIGHTS. All or any portion of the rights of Declarant or 2
Neighborhood Builder in the Governing Documents may be assigned by Declarant or such
Neighbarhood Builder (with Declarant’s consent), to any successor in interest to any portion of
Declarant’s or Neighborhood Builder’s interest in any portion of the Properties or the Annexable
Territory (including to any Neighborhood Builder) by an express wiitien assignment which
specifies the rights of Declarant or such Neighborhood Builder so assigned.

17.6 EASEMENT RELOCATION. Master Association Property casements over
rzal property the fee title to which has not been made subject to the Master Declaration
(“Interim Easement Area’) may be relocated, modified or terminated by Declarant to

k accommodate the final plan of development for the future Phase in which the Interim Easement
Area is lecated. Such relocation, modification or termination shall be set forth in the Recorded
instrument annexing fes title fo the Interim Easement Area to the Master Declaration. No such
relocation, modification or termination shal} prevent access 0 any Lot or Condamininm, Public
utility easements may not be altered or telocated without the consent of the utility company that
uses the easement.

17.7 DECLARANT’S REPRESENTATIVE., The Master Association shall give
Declarant all notices and other documents to which a Mortzagee is entitled purswant to this
Master Declaration. Commencing ou the date on which Declazant no longer has an elected or
appointed representative on the Board, and continuing until the date on which Declarant no
longer owns a Lot or Condominium in the Properties or any poction of the Annexable Tertitory,
the Master Association shall give Declarant written notice of al} meetings of the Board as if
Declarant were gn Gwaer and Declaraat shall be entitled to have a represeniative present at all
stuch Board meetings (“Declarant’s Representative”). The Declarant’s Representative shall be
present in an advisory capacity only and shall not be a Board member or have any right to vote
on mitllers coming hefore the Board.

17.8 CONVERSION OF MULTI-FAMILY AREA. The Owner of a Multi-Family

Arza Lot or Lots, in its sole discretion, may elect to convert all or any portion of its Mola-Family
ea {o a portion of the Residential Area pursuant to then applicable laws. In such event,
effective upon the first Clase of Escrow for the sale of u Lot or Condominiom in each Phase of
such converted Multi-Family Area, such Phase shall be deemed Residential Area; the Owners of
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Lots or Condominiums in such Phase of converted Mulii-Family Area shall all be “Owners™ as
defined in this Master Declaration; such Lots or Condomininums shall be assessed in the same
manner s other Residential Area Lots and Condominioms; the Owners of such Lots or
Condomininms shall have the same voting rights as other Owners of the same class of Members;
and such Lols and Condominiums, and the Owners thereof, shall be subject to all of the
provisions of this Master Declaration in the same manner as the other Lots, Condominiums dnd
Owrers in the Residential Area. The conversion of Mult-Family Area pursuant o this Section
shall not require the approval of the Neighborhood Representatives, the Master Association or
the Members, nor require modifications to existing Mulli-Family Ar¢a Imiprovements in order to
conform them with the portions of the Governing Documents applicable to the Residential Areas.
Any such proposed conversion must be approved in writing by Declarant for so long as
Declarant owns (or holds a Mortgage on) any part of the Properties or Annexable Tertitory.

17.9  RELATIONSHIP TO OTHER RESTRICTIONS. If any portien of the
Governing Decumenes conflicts with any provision of this Article, the provision of this Article
shall control. Supplementel Declarations may add to the rights and exemptions created in this
Articie, but may not limit the rights and exemptions created in this Article.

This Master Declaration is dated for identification purposes i"iﬁ‘i,g_ '{ 2007,

MOUNTAIN HOME DEVELOPMENT, CORP.,

STATE OF UTAH

COUNTY OF _ b‘ﬁlh

The foregoing instrmnent was acknowledged before me this LIL L day of MAT 2007, by
Ghephe L. ChrisTensain_ | an individual residing in the State of Utah, as C.E.O. of
MbUNTA[N HOME DEVELOPMENT, CORP., a Utsh corporation. Said
Grephen L ClrisTensen acknowledged before me that he executed the foregoing on
behalf of MOUNTAIN HOME DEVELOPMENT, CORP., a Utah cacporation.
DO QUi

Notary Puhlic

Marany Pubc
COMNMIE GLAM TAMNA
yariite S,

Sandy, YT 8407C
Wy Commiszizn Expiras
Sune 28, 2087

Sieofdah
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EXHIBIT A

DESCRIPTION OR DEPICTION
OF ANNEXABLE TERRITORY
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Legal Description: FOX RIDGE

Beginning u! inlersection of the west lin2 of the Mizron propeny as deseribed in « deed recorded ir
B—woa 3903, Pugz 434, Records of Utah Cm.my, Uiah and the norh rgho of way line of Siaz Rovse
92, said point bersa South S0°09' 13" Wesi, §55.61 feat nlong the west line of sestion 37 and Souih
R9%3047 Eusr, 1332 34 feet from the Southeast comer of Section 30, Township 4 South, Rengz §
East, Salr Lzka Base and Mardian: thence along the northerly rght of way line of State Read 9215
fallowing courses:

Norzh 8773112 West, 853,86 fee: to a non-tangent curve to the isft having a rading of 5841.33 feet
thence southiwesterly along said curve [266.52 feet(chord bears

South §6%0147 " West, 1264.04 feer) through 2 central angle of 12933'22"; thence

South 7974326 " Wess, 752.26 feet o a curve to the dght having a radius of 3646.93 feer; thence
westerly along said curve 777.29 fzet (chord bears Soudh 837407027 West, T76.68 feat) through o
cencral anclz of 7°33712"; thence South 87738"38"West, 2052.76 {gen: thence Jeaving said right of
 weay line Nc’th 4193736 " West, [115.27 feet: thence '
North 46°1 5716 West, 204.52 feéq; thence Norh 43100 " West, 324.98 fast o peinton aline
100.00 fzot casterly, meastrad at right angles, fromthe cenier of the rails of the Union Pacific
Raiiroad; thence along szid line MNarth 4793831 "Weat, 1554.54 feet to a curve to the night having &
radivs of 2742472 feet; thence northwesterly alongsaid curve 1358.55 feet through a central angle
2892300": thenca continuing along said lins 100.00 fest easterly ftom the center of the rails, mel‘
197153 1" West, 4.28 feet 10 a curve 10 the left having z radius of 2964.79 feet; &uarcv norihweste
alonz said curve 228,31 fzet through a central angle of 4°24'38"; thence North 23°3831"West,
202,17 fest 1o a gurve 1o the eft having a redivs of 25€4.79 feet; thence nen &wesleﬂy along said
curve 300.17 feet through a central angle of 5°48'00"; thence North 2972631 Wesy, 306,10 fect 10
curve to the right having a radius of 1332.39 fezt; thence northwesterly aleag said curve 370.52 fer
through 2 central angle of £3°56'00”; thenca

Norh 13°3031*West, 1644.80 feet to a curve to the left having a radivs of 1054.93 feet; thence
northwesterly eloag said curve 196,24 feet througha central angle of 10°39°29" ta the south line o
the southeast quanier of Seciion 24, Township 4 South, Range 1 West, Salt Lake Base and Meridiz
thence aiong sa*d south fine South 89°45'48" East, 933.23 faat to 2 point on said line thence North
80°43'08 Wast, 1326.04 fezt from the southesst comer of said Seciisa 24, thence North

00°03'33" West, 3074.40 fz2ef; theace

North §4944°77"East, 897,84 fact along the Sak Lake and Utah County line a3 historically describe
thence Neoeth 32°0427 Enst, 189,56 feet along 5aid County ling 1o the south ling of the southeas:
querier of Section 13: Township 4 Seuth, Range | West, Salt Lake Bass and Meridian; thence New
£9°43% 1" East, 315.65 faet along said line to the scuthezst comer of said section; (hence North
0093893 East, 244.63 frel along the east ling of said seztion; thenee clong said County line the
following four courazs:

North 52°Cd4'37" East 7.76 feet; MNorth 36°45'27 Eesy, 216130 faet; North 58°30727"East, 110844
feat; and Nesth 33°59'27"East, 113.06 fazt to the sest-west cznterline of Section 13, Townsaip 4
South, Range | Easl, Salt Lake Zase and Meridian; thence

Neorth 8593548 Eass, 2040,15 feet to the eas guarr comner of said section; theace

Saurh 00223729 " West, 2532.27 feat along the east kne of said section 10 1he Mgrhwesl COTETE
Section 20, Township ¢ Scuth, Range | East Sult Lake Base and Maridian: ¢ it ;t
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85245 | 3"East, 3497 .37 fzet slong the nonh line of said section 2‘::_}: \;"E Hce#’S?'uthuI‘: 1°13’4D“Wes§,
1£01.81 fzet: thence South 13°06'50" West, 1532.30 fezt; thence Souih 32 -t’b OIDPWest, 816.58 T2
theace South 3573007 Wes:, 490.30 feet; thence South 00313 1"West, Slnl.éa feet; thence South
0621 S'G0"East, 545.34 feet 1o the northwest comer of Travis Ranch s dﬁcnbﬁed in E‘:'O!f‘ 4205, Page
240, Official Records of Utah County, Utah, thence siong the xvestirly_i:r:§ m said Travis Ranch the
Eatiewing four courses: South 01°34°25™ Wast, 197,90 fesi; Scu!_h 31°39'51 Fast, 374.33.5’:3{_; .
South 33°29° 35" East, 520.08 faer; and South 24°12'47" East, 434.17 f’fEt w0 e no::hv:eiu comer oi
thes oroperiy of U. §, General 25 described in B‘cek 3:1’26, Page 439, Orm‘:mi R;ccgr-{_.s of L&a_h 1
County, Utah; thence South 0004’40 East, 25{:3-.6? feet along the vics% i;m: of ?’am U, S eneﬂl
property to the nortinwvest Comer of the property of Micron as deseriped ia Book 3‘9{1_51 Page 444,
Dr‘t‘;ciui Records of Utah County, Utah; thencs South C0°03721"East, 2187.62 feet nlong the west
line of s2id Micron property e the point of beginning.
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PARCEL | B:

2ginning at 2 poiat South 36°54°45™ Fast [3771 47 feat to g hizhway rfighi - of wwvas
Fronument and Scuth 0°09°01” West 100.06 fest from the Sou:;éasr‘Ca;er of ‘i'e::f!-
30, Tolw;nsﬁi P4 South, ?.ang: 1 East, Salt Lake Baseand Maddiua:.a:ld mr;ﬂir;: tﬁ:"?:e,
E :,;Jr.h’u"(?? 0l Wssz.‘:_as;ﬂ feel; thencs South §9°57'43" Y320.93 feer; !é?eacebNm;'-;
85 4? 47 vaeft £114.38 fzet to the South Lne of b ghway: thence elong said hfc'r-w;'
North 87°36'38" East 1777.66 fest to 2 right - of w1y monumegt, ah—er;:e Fast-r:r‘; a’fj;- z
thf, are of 8 5746.93 foct radius corve to the [af; 721358 feat (chord bears I:i‘o—gi yeme
8340702 East 790.43 feet); thence Nomh 79°42'26" East ‘;‘52.15 fac; th-nr': :Iliﬁm 1y
along the arc of 2 3741.38 foot radius curve oo the right 1244,237 faet Echo;dvt;'ﬁ;"u;YJJ H
85°56'07" East 124240 fz22); thence South 57°40° 10" East 896.11 fot 6 the aaing o
teginning, T e

LESS AND EXCEPTING any porsion found Ivin within the beunds of the Unig
Facific Railroad right - of ~ way. 7 W e bounds of the Union

: S8 AND EXOT - fon faund Min e with:
ALSOLESS AND EXCEPTING any porticn found tying within that cemain fight — of -
way comimonly knowsn as 11000 North Sireet, i

ALSQ LESS AND EXCEPTING that portion desdedto the United States of America and
Provo Reservoir Compeay by the followin g doctments. Wamanty Daed fect}ird=d June 7
1939, &5 Eatry No. $657, in Book 348, at Page 3¢5 cf Officiat Reaords, and Wanenps
?zcd ;ecords:d July 23, 1547, as Eatry No, 8697, in Book 43 i, at Pace ;?:5 of C;JI"'::T;!
Records. T
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EXHIBIT B
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RECE'VE D ARTICLES OF INCORPORATION
or
AUG 2 6 2092 TRAVERSE MOUNTAIN MASTER ASSOCIATION g
Uzh Div. of Com, A Utah Non-Profit Corporation X2
& Corm. ¢ 228
g
! 3z
(é{-S) The name of this corporation (“Corporation” herein) is TRAVERSE MOU!?{[%J%
e MASTER ASSOCIATION. Sz E
I

A, The Corporation is organized as a non-profit corporation and is not arganized for the privaie

gain of any person. It is organized under the Ttah Revised Nonprofit Corporation Act
(the “Act™) for public purposes.

- B. The purposes of the Corporation are to (1) promote the common good and general welfare

3 of the Traverse Mountain community, (i) manage the muster plagned community and

g planned unit development known as Traverse Mountain, and {iif) engage in any lawful

& act for which a non-profit corporation may be organized under the Act.

-2

3 411

A

o A The Corporation is organized and operated exclusively as a non-profit corporation within

i the meaning of the Act and shall have and exercise any and all powers, rights and

= prvileges which a corporation organized under the Act may now or hereafter have or
exareise, provided that the Corporation shall not, except fo an insubstantial degree,
engage in any activities or exercise any powers that are not in furtherance of (he specific
purposes of the Corparation Hsted in Article ILB ahove, The Corporation’s exercise of
its powers is limited by its Bylaws and the Declaration of Development Covenants,
Conditions and Restrictions for Traverse Mountain recorded jn Official Records of Utih
County, Utah.

B.

No part of the activities of this Corporation shall consist of lobbying or propaganda, or
atherwise attempting to influence federal, state or local legislation of any type. This
Corporation shall not participate in or intervene in any political campaign (including
publishing or distributing statements) on behalf of or in opposition to any candidate for
political office or any proposed legislation.

v

A The Corporation will have voting members. The classes of Membership and the voting

and other rights and privileges of Members are forth in the Bylaws. The Corporation will
not issue shares of stock.
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B. Amendment of these Articles of Incorporation shall require the assent (by vote or writlen
consent} of (1) a majority of the Board of Directors of the Cotporation, and (i1} a majority
of the Neighborhood Representatives representing (he tofal voling power of each clasg of
voting membership in existence when the amendment is proposed.

‘.?
A. The Corperation’s principal office is located at 1520 West 3600 North, Lehi, Utah 82043,

B. The names and street addresses of the four (4) persons who will act as the initial Board of
Directors are:

Stephen L. Christensen James M. Christensen
1520 West 3600 North 1520 West 3600 North
Lehi, Utah 84043 Lehi, Utah 84043
Kinnon Sandlin Ted Heap
1520 West 3600 Narth 1520 West 3600 North
Lehi, Utah 24043 Lehi, Tltah 84043
C. The hame and streel address of the Incorporator is:
Tad Heap _
EREN 1520 West 3600 North (
J Lebi, Utah 84043
D. The name of the Corperation’s initial Registered Agent and the street address of the

Corparation’s Initial Registersd Office are:
Registered Agent: Ted Heap

Registered Office Address;
1520 Waest 3600 North
Lehi, Utah 84043

\Z!

Al The assets of the Corporation are irrsvocably dedicated (o social welfare purposes and no
part of the profits shall ever inure to the benefit of a director, officer, or any private
shareholder, member or individual.

B. On a dissolution or a winding up of the Corporation, its assets remaining after payment
of; or provision for the payment of, all debts and liabilities of the Corporation shall be
distributed to a non-profit organization that is organized and operated exclusively for
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social welfare purposes and that has established its 1ax exempt status ander Section
S01(c)(3) or Section 501(c)(4) of the Intarnal Revenue Code.

V11
A The term of this Corporation’s existence is perpetual,
Vil

A To the [ullest extent authorized by law, the Corporation has the power and duly to
indemnify Board members, Corporation officers and Corporation committec members for
all damages, pay all expenses incurred, and satisly any judgment or fine levied s a result
of any action or threatened action brought beeause of performance of an act or omisston
within what such person reasonably believed (o be the scope of the person’s Corporation
duties (“Official Act™). Board members, Corpotation officers and Corporation committes
members are deemed to be agents of the Corporation when they are performing Official
Acts for purposes of obtaining indemnification from the Corporation pursuant to this
Article. The entitlement to indernification inares ta the benefit of the estate, cxecutor,
adiinistrator and heirs of any person entitled to such indemnification,

B. To the fullest extent authorized by law, the Corporation has the power, but not the duty,
to indemmify any other person acting as an agent of the Corporation for dumages
incurred, pay expenses incurred, and satisfy any judgment or fine levied as a result of any

&

action or threatened action because of an Official Act,

C. The Corporation also has the power, but not the duty, o contract with any Person fo
provide indemnification in addition fo any indemnification authorized by law on such
terms and subject to such conditions as the Corporation may impase,

The undersigned, whe is the incorporator of the Corporation, has cxecuted these Articles

of Incorporation on 2002.
Q{H\Q‘O

Print ”.ITI.'E:EI;!i Heap
Title: Incorporator
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Acceptance of Appointment by Registered Agent
Pursuant to the Act, the undersigned hercby accepts appointment as registered agent for

TRAVERSE MOUNTAIN MASTER ASSOCIATION,

Duated +
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EXHIBIT C

BYLAWS OF THE MASTER ASSOCIATION

‘D‘ EGEIVE
i\ 0CT 0§ 2011

LEHI CITY



AMENDED AND RESTATED
BYLAWS

OF

BT 88194:2007 16 33 of 123

TRAVERSE MOUNTAIN MASTER ASSOCIATION CORPORATION




EAT 88194:2007 PG 89 of 123

TABLE OF CONTENTS

FOR AMENDED AND RESTATED
BYLAWS OF
TRAVERSE MOUNTAIN MASTER ASSOCIATION CORPORATION

DESCRIPTION PAGE

ARTICLE L...... RN
{.1. I\A‘JE
1.2, DF’FINITIO\S AND NTFRPRTTATI()\&
£.3.  MASTER ASSOCIATION RIZ';PO\ISIBILIT[ES .............................. bemsmaehsrasnneesn
14. APPLICATIDN ........................................................................................................
1.6, MEMBERSHIP........... P arererenes s rer b smed s s et L s e b SRR RO LhR e ams fenbe LB SRk

B L3 L3 1D 1 b —

ARTICLE T cotiis e ctiosisamimssts st e snsserems et sisas e seneese b e iressntacsneseemsorus nebsasras seietabescaeacenn
2.1, NUMBER... e e s
2.2, QUALIHCAlIO\IS.............,.,m. v
2.3, TERMOFOFFICE. ...
24, EBELECTIONS..
2.5 YACA\YCLES
2.6. REMOVALOF DIREC‘IDRS
27,  GENERALPOWERS AND DUTIES OB
2.8, SPECIAL FOWERS AND DUTIES. ..o invsnsiscstsnsiesssiomesecanes 10
2.9, BOOKS, AUDIT oot tamire i et cmssesesri st s e 12
2.10. CO\;IPE\SA\HO\I .................... sraraserere e 12
ACTIO\’ WITHOUT I\-[EETING seerrrr s s sssesenpessrsaniacisnasss b
QUORUM AND ADJOURNM,E\T. 14
COMMITTEES ottt s ss s sasns rne 15

3. l : DESIG\'ATIOI\ .................................................................................................... 15
3.2, ELECTION OF OFFICERS.....ccciiriiieeiesincrsismesssrssesssssesssssssssssmnssssssnsns 1O
3.3, REMOVAL OF OFFICERS. ..ottt nssmecennssrnesiasersses b0
34, COMPENSATION. it i st st snssesnesresesnscasssentonnae i6
36, VICEPRESIDENT. v s rner s pescnsrssas e anes 17
3.7, SECRETARY ..ot st ces e s e sesr s s s cinssnce 17
3.8.  CHIEF FINANCIAL OFFICER. ...cccvvciinimmriormmiasenscriserserereressinamsessssesessnens 17

DD D DA G5 -3 DN O

ﬂv)-l\)lﬂ%d
e e et s
A Lod bl e

ARTICLE IV NEIGHBORHOOD REPRESENTATIVES ... rvenes 18
4.1.  ESTABLISHMENT OF DELEGATES. ..o e 1B
4.2, POWERS AND DUTIES. ... v e aers e 18

| D)!:“ 2CEIVE
A\ o

LEHEOITY



4.6,
4.7.
4.8.
+£.9.

4.40.
401
4.12.

ARTICLE ¥V ACTIONS BY MASTER ASSOCIATION MEMBERS ..ottt

5.1.
5.2.

ARTICLE VI AMENDMENTS TO BYLAWS ...

6.1.
6.2

ARTICLE VII MISCELLANEQUS.

7.1
1.2,
7.3.
7.4,
7.5,
7.6,
7.

ARTICLE VII NOTICE AND HEARING PROCEDURE...
8.1
8.2,
8.3.
8.4
8.5

QUALIFICATION. ..
GENERAL RULES...
NEIGHBORHOODS WITHIN A NEIGHBORHOOD ASSOCIATION'S
JURISDICTION. oo,

OTHER NEIGHBORHOODS. . -
DECLARANT’S NEIGHBOR[IOOD REPRESENTATIVE,

VOTING... :?.4
MEETIE \GS W2

ACTION BY wrm‘fm BALLOT. oo
ACTION BY WRITTEN CONSENT. o S
MINUTES, PRESUMPTION OF NOTICE. ........

VOTING RIGHTS. .
ACTIONSBY THE I:N' 1 IRE MEMBI:RSHIP

BOARD APPROVAL...
NEIGHBORHOOD REPRESE\TATIVE APPROV -\.L

CONFLICTING PROVISIONS....

CHECKS, DRAFTS AND Doammwfé' :.:::f:.f.:L.:.:::::::::::::::::. '

EXECUTION OF DOCUMENTS. .ot emians e iress oo n e rascsssecsanecnens
USE OF TECHNOLOGY . vt sissnsssevssse esssesssassass s
AVAILABILITY OF MASTER ASSOCIATION DOCUMENTS ...l
FISCAL YEAR. i s s i ssissses nassssssenss bt asstsat e
STATEMEN l’S INITALICS. .t s ssss vt i

INTTTAL COMPLAINT. oo i
SCHEDULING HEARINGS. ciiirtieeiseerssmareresiessrsses

CONDUCT OF HEARING. ..ot s s ssssnasssssssissiants

IMFPOSITION OF SANCTIONS. it ctiems st s

W33




ENT 88194:2007 PG 91 of 123

AMIENDED AND RESATED
BYLAWS
OF
TRAVERSE MOUNTAIN MASTER ASSOCIATION CORFPORATION

ARTICLEL
GENERAL PLAN

The Traverse Mountain Master Association is the homeowners association formed to
manage and maintain the Master Association Progerty, enforce the Governing Documents and
impoye architectural control in the Properties, Each homeowner in the Properties will become
Member of the Master Association. The Board of Directors of the Master Assaciation oversees
its operations. Day to day activiies are performed by the communiry manager, under e
supervision and acting on beholf of the Master Association Board,  Specific day-to-day
responsibilities may alzo be assigned to the Mastar Association afficers.

To enconrage the community to be involved in the operation of the Master Association,
the Declarant has divided the Properties into Nelghborhoods and created « system whereby each
Neighborhood elects a Neighborhood Representative. The Neighborhood Representative will be
responsible for keeping Nvichborhood residents informed of Master Associarion activiries,
voting on certain issaes and performing other duties described in Article IV of these Bylaws.

For significant matters, decisions can only be made by a vote of the Members, Rules
regarding Membars decisipns are In Article V of these Bylaws.

Responsibility for design review s delegared to the Aesthetics Review Commince, The
Aesthetics Review Commitiee is responsible for reviewing plans for proposed architectural and
landscaping modifications, Rules regarding operation of the Aesthetics Review Committee are
in the Master Declaration of these Bylaws and Design Guidelines.

The Board also has the power to appoint @ Nominating Convnittee.  The Nominating
Commintee can assist the Board in fts search for voluntesrs to serve as Board members or
Neighborhiood Represeniatives. The Nominating Committee {s described in Section 2.14.2 of
these Bylaws. The Board of Direciors has the power to appaint other commitiees to assist in
various aspects of eperation of the Master Association,

D‘]{E SEIVIE
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Below is a chart showing the relationship of these different parties.
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BOARD OF DIRECTORS
Oversees All Operations
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B Representatives
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s Asvigned broad
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Recefve bengfits af

duties over specific communicaions Membership
matters with Members and Encouraged to
POUIRG O certain participate and
issues responsible for

compiying with
the Governing
Daocumenty

*  Vore on select
TESHEy

These Bylaws establish the procedures to be followed by the Muster Association Board,
the commupnity sanager, the Master Association officers, conuniitees, Neighborlipod
Represemtaiives and Members as they operate the Master Association.

1.}, NAME. The name of the corporation is the Traverse Mountain Master
Assoctation, & Utah non-profit corporation. The principal office of the Master Association shall
be located in Lehi City, Utah.

1.2, DEFINITIONS AND INTERPRETATION. Unless otherwise provided in
these Bylaws, the capitalized terms in these Bylaws bave the same meanings as ace given to such
terms in the Master Declaration, as may be amended from time to time. These Bylaws shall be
interpreted in accordance with Section £.67 of the Master Declaration.  All references in the
Bylaws to the “Act™ are to the Thah Revised Noa-Profit Corporation Act.

1.3, MASTER ASSOCIATION RESPONSIBILITIES. In accordance with the
Master Declaration, the Master Association is responsible for the following:

v Administering the Properties,
v Maintaining the Master Association Propecty,

v Approving the Budget,

NECEIVER
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v Establishing and collecting all assessments authorized under the Master
Declatation,

v Providing overall architectural and landscaping coatrol in the Propertics,
and

v Enforcing the Governing Documents.

14, APPLICATION. These Bylaws are applicable to the phased master planned
community known as Traverse Mountain, located in Lehi City, Utah. All Persons cocupying a
Residence in the Properties ar using the facilities of the Properties in any maaner are subject to
the Governing Documents. By acquiring, ranting or occopying any Residence in the Properties
the Person doing so signifies that the Person agrees to comply with the Goveming Documents.

Generally, the Board of Directors is responsible for overseeing the operations of the
Master Association and making most of the decisions regarding Master Association operations.
However, in some sitnations, Master Associarion decisions can only be made by the Members ar
the Neighborhood Representatives. Each of the following articles describes these various
responsibilities. Article Il describes how the Board of Directors operates. Article Il describes
the duties and responsibilities of the Master Association officers. Article IV describes how the
Neighborhood Representatives make decisions.  Article V describes the process used to obtain
Member decisions on issues,

£5. LIMITS. The Master Association is organized and shall be operated in
accordance with the Anticles, these Bylaws and the Master Declaration.

1.5.1, Qvganization and Activity. The Master Association is a Utah non-profit
corporation, created for the purposes, chavged with the duties, and invested with the powers
prescribied by law or set forth in the Governing Decuments. Neither the Articles nor Bylaws
shall for any reason be amended or otherwise changed or interpreted so as to be inconsistent with
the Master Declaration.  Nothing in the Governing Decuments shall prevent the creation, by
provision therefor in Neighborhood Declarations executed and recorded by Declarunt or by
Neighborhood Builders with the written consent of Declarant, of Neighborhood Associations to
own, assess, regulate, operate, maintain or manage the poriions of the Properties which may be

subject to such Neighborhood Declarations or to own or control poriions thereof for the common

use or benefit of Owners in that portion of the Properties subject to such Neighborhood
Declarations. The Master Association shall not, except to an insubstantial degree, engage in any
activities or exercise any powers that are not in furtherance of the purposes of the Master
Association.

L.53.2. Political Activities. The Master Association shall not pardcipale in or

intervene in (including publishing or distributing statements) any poiitical campaign on behalf of

or in opposition o any candidate for political office or any proposed legislation. This provision
shall not be interpreted as prohibiting any individual member of the Master Associarion from
participating in ary political campaign or political issue.

LEHI CITY
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L5.3. Assets and Property, No part of the eamings of the Muster Association
shall ever inure to the benefit of any director, trustee, officer, sharcholder or member of the
Master Association or to the benefit of any private individeal.

1.54. Not for Profit. The Master Assoctation is not orpanized, and shall nat be
operited, for pecuniiry gain or profit.

1.5.5. Dissolution, On the winding up and dissolution of the Master
Association, after paying or adequately providing lor its debls and obligations, and after selling
or otherwise conveying the Common Areas, any funds remaining in the Master Association shall
be disuibuted o the Member on & pro rata basis consistent with the Members' Assessment
obligations, us set forth in the Master Declaration,

1.6,  MEMBERSHIP.

1.6.1. Classes of Membership/Voting Rights. The Membership of the Master
Asscciation shall consist of all Owners of any product types, as defined in the Master
Declaration, Neighborhood Declaration or Supplemental Declaration. At any meeting of the
Master Association, each Owner shall be entitled to cast votes pursusnt to the classes of voling
memberships set forth herein, The classes of voting memberships shall be as follows:

Class A: Lots in Ragidential Areas. The Owner of each Lot
in a Residential Area improved with a residence or designated for residential use shall be
authorized to cast one (1} vote for each Lot owned. Townhomes shall be classified as Lots in
Residential Area and, therefore, the Owners of each townhouse may cast one (1) vote per
townhause owned. Condominiums shall not be treated as Lots in Residential Area for the
purpase of determiniag the number of votes that may be cast.

Class §1. Condominiums in Residential Area or Multi-Family
! Area. The Owner of each Condominium shall be authorized to cast one-half (1/2) vote for each
such Condominium owned.

Clasy C. Apartments. The Owner of cach Apartment shall be
allocated seven (7} votes for every one (1) acre of land constifuting the Apartments. If any
Apaniments are converted o Condominiums, then the convenied Condominiums shall be
authorized to cast votes as Class B Members. The Condominium voting power shall commence
on a building-by-building basis such that all Apartments in a building shall be treated as
Condominiums for voting power on the first day of the first month after the sale of a
Condominium in a particular building. Thereafter, the Owner of the Apartments shall continue
ta be enfitled to cast votes based upon the total acreage of the original Apariments multiplied by
a {raction, the denominator being the total number of Apartments in the original buildings less
the number of Apartments that have been converted to and are being assessed as Condominiums.

EXAMPLE: If originally there wete 230 Apartments and 20 have been converted to and have

voting privileges as Condominiums, then the Owner of the Apariments shall be entitled to cast
the number of votes based upon seven (7) votes for sach one (1) acre of land for the original

- ‘@@@@BME*---— |
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Apartments multiplied by the fraction 230/250. Any fraction in the number of votes shall be
rounded up to the next whole number.

Class D: Commercial. The Owner of each Lot
improved with Commercial product type (including, but not limited to, Condominiums
designated as Commercial Areas) shall be allocated one (1) vote for every five hundred (300)
square feet, or portion thereof, of “interior floor area™ of the building which is constructed on
such Lot for which a centificate of accupancy or other comparable final authotization permitting
cccupancy or use of such building has been issued by applicable governmental authorities,
commencing on the date of issuance thereof. Tor purposes of this subsection, “interior floor
area” shall include delivery and service, outside food, beverage and snack areas, including
patios, but shall not include Common Areas of multi-tenant structures, parking areas, walkwayh
or landscaped areas.

Class E: The Class E member is Declarant. The
Class B Member shall be authorized to cast votes as follows:

{:0) 3 votes for each Lot in a Residential Arsa;
(hy 2 Y& votes for each Condominium in a Residentinl Ares; or

(e 35 votes for every one (1) acre of land designated for Apartments;
and

J— (d} 5 votes for every five hundred (300) square feel or portion thereof,
designated as “interior floor area™ of 2 building which is
constrcted on a Lot for which a certificate of occupancy or other
cornparable final authorization permitting occupancy or use of
such building has been issued,

Notwithstanding the foregoing, the Class E member is entitled 1o appoint a muority of
the Board of Dircetors, during the Declarant control period, as set forth in Sections 2.1.1 and
2.1.2 of these Bylaws, After the Declarant’s control period ceases, the Class E Membership shall
terminate and Declarant shall have the number of votes attributable to the product type of the
unit or units owned.

1.6.2. Veting ef Classes. As long as there is a Class B membership, any
provision of the Governing Documen(s which expressly requires the vote or written consent of
the Master Association’s voting power before action may be undertaken (whether exercised by
the Neighborhood Representatives or the Members) shall require the approval of the Class E
Member.  On termination of the Cluss E membership, any provision of the Governing
Documents which requires the vete or written consent of the Master Association’s voting power
before action may be undertaken (whether exercised by the Neighborhood Representatives or the
Members) shall then require the vote or wiitten consent of the Master Association’s total voting
POWET.
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ARTICLE 11
BOARD OF DIRECTORS

This Article describes the Board of Dirzctors including the number of people who will
serve on the Board, their term of office end how they are electzd. This Article also establishes
the powers and duties of the Board and fimits on the Board's powers.

2.1, NUMBER. Until the first election of Directors, which shall occur at the time set
forth in subsection 2.1.2 below, the Master Association’s property, business and affairs shall be
governed and managed by a Board of Directors composed of three (3) persons. Beginning with
the first election of Direclors, the property, business and affairs of the Muster Association shall
be governed and managed by a Board of Directors compased of five (5) persons. The authorized
ngmber of Directors may be changed by a duly adopted amendment to the Bylaws.

2.1.1, Declarant Control of the Association, Notwithstanding any ather
provision of the Muster Declarution or of these Bylaws to the contrary and subject to subsection
2.1.2 below, there shall be a Declarant control period during which the Declarant controls the
Master Association and Declarant or a Person designated by the Declarant may appoint and
remove all or some of the officers and directors of the Master Association. The Declarant
conteol period terminates no later than the earier of!

{a) sixty {60) days after the conveyance by Declarant of one-hundred
percent (1009%) of the Lots, Condominiums, Apartments and Commercial Areas that may be
created within the Properties to Owtiers other thag the Declarant and Neighborhood Builders;

) . - . .
LR (b)  five (3) years afier the Declarant has ceased to offer Lots,
Condominiums, Apartments and Commercial Areas for sale in the omdinary coorse of Its
business; of

(¢} five (3) years after any night to annex sew Lots, Condominivms,
Apartments and Commercial Areas was last exercised by Declarant,

The Declarant may, but is not obligated te, voluntarity surrender the right to appoint and
remove officers and Board members as provided herein before the lermination peried set forth
above, provided that the Declarant may require that specified actions of the Muster Association
or the Board may require Declarant approval prior to becoming effective.  Such surrender of
rights shall only be by a recorded instrument.

2.1.2. Composition of the Board. Not later than sixly (60} days after
conveyance by Declarant of fifty percent (50%} of the Lots, Condominiums, Apariments and
Commercial Areas that may be created within the Properties to Owners other than Declarant and
Neighborhood Builders, at least one (1) member of the Board and not less than twenty five
percent (25%) of the members of the Board must be elected by Owners other than Declacant.
Not later than sixty (60) days after conveyance by Declarant of seventy-tive percent (75%) of the
Lots, Condominiums, Apartments and Commercial Areas, that may be created within the
Property 1o Owners other than Declarant and Neighbothood Builders, not less than thirty three
and one third percent (33 1/3%) of the members of the Board must be elected by Owners other
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LEHILCITY



EAT 88194:2007 PG 97 of 128
than the Declarant. Upon expiration of the Declarant control period set forth in subsection 2,1.1
above, ane hundred percent (100%) of the Board shall be electzd by Owners,
22 QUALIFICATIONS.
For the purposes of this Section 2.2, a “Member in good standing™ is a Member wha does

not have any unpaid and past due Assessments and has not has his or her voting privileges
suspended for a violation of the Mastar Association Governing Documents.

221, Qualifications for Nomination. Anyone nominated to serve as a
Dircctor must be a natural person at least 18 years ofd who is one of the following;

{8}  An Owner of a Lot, Condominium or Apartment in the Residential
Ares who is a Member in good standing not an officer or director of a Neighborhood
Association, or

() An Owner or agent of an Owner of a Lot in any area of the
Properties that is not a part of the Residentiul Area who it 2 Member in good standing, ot

(¢} Anagent of Declarant or an agent of a Neighborhood Builder.

(d}  An officer, emplayee, agent or dircctor of a corporate Owner of a
Lot ,Condominium, or Apartmmeni(s), & (rustee or designated beneficiary of a trust that owns a
Lot, Condominium or Apartment(s), a partner of a partnership that owns a Lol, Condominium or
Apartment(s), a member or manager of a limited-liability company that owns a Lot
Condominium or Apartment(s), and a fiduciary of an estate that owns a Lot, Condominium or

person offering to serve as an officer or directors of the Board is not the rzcord owner, he shall
file proof in the records of the Master Association that:

{1} He is sassociated with the corporate owner, trusf,
partnership, limited-liability company or estats as required by this subsection; and

(2) Identifies the Let{s), Condominium{s) or Apartmeni(s}
owned by the corporate owner, trust, partnership, limited-liability company or estite.

222, Qualifications for Holding Office. Directors must satisty the
following requirements while they serve in office:

{a) Nt be absent from three (3} consecutive meetings of the Board;

(b)  Be a Member in good standing or agent of a Member in good
standing.

{c) If the parson serving as an officer or director of the Board is doing
s0 pursuant to Subsection 2.2.1{d), then the person must retain a position with the corporate
owner, trust, parinership, limited-liability company or estats, troughout the individuals service
that sutisfies the eligibility requirement.
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Any Director who Fails to satisfy these requirements is deemed to have resigned effective
upon the date of a resolution adopted by the Board confirming that the Dircetor did not satisfy all
ol the requirements of this Scction 2.2.2.

2.3, TERM OF QOFFICE. Each Director clected by the Owners (other than
Declarunt} during the Declarant control period shall serve a two (2) year term.  Each Director
shal! hold office until his successor has been elected or untif his remaval.

Al the first election after the Declarant control period terminates, regardless of any time
remaining on a Directors term of office, the Owaers shall elect all five (5) Directors. In order to
establish staggered terms, the term of office of the three (3) Directors receiving the highest
number of votes shall be two (2) years and the term of office of the two (2) Directors recetving
the next highest number of votes shall be one (1} year, Thereafter, new Directors shall be elected
or appointed to il any vacancies. The erm of office of each Director elected o fill a vacancy
created by the expiration of the termi of office of the respective past Divector shall be two (2)
years. The term of office of each Director elected ar appointed to till a vacancy created for any
other reason shall be the balance of the unserved term of the Director's predecessar.  Any
Director may be reelected. There is no limit on the number of terms which a Director may serve.

24.  ELECTIONS. Directors will be elected by the Neighborhood Representatives at
theie annual meeting, Prior to the annual meeting, the Nominating Commitice will solicit
nominations of candidates for the Board positions and generate a Slate of Candidates, The Slate
of Candidates wilt be distributed to the Neighborhood Representatives and to the Mzmbers (for
inforrmation purposas only).

The following is a time line showing the days for performing various tasks to be
completed in connection with the first election of Directors.

i l l ! ! !
5= 120 ddays after close of 0 = 70 days before meating (3= 70 dayx firse glecrion af
befors annual nomingtions before apil hefore meering Diveciors held
muering megting Neizkborhoad
slare of Rupresemtariviss  paeord date for within one year affsr
clezse nff candidater recard data set and Members vetitiy set first Clage af Escrow
nomdnations generated for sent Notice of in the Propertiss
Metphbarhigod Maoating and {Section 4.9.6)
{Section 2.4.1) (Section 2.4.1)  Rupresentatives Afate of {Section 4.9.2}
entitled 1o Candidores
receive Notice
of Election {Section 4.9.3}
Megting
(Section 4.9.6}
24.1. Nomination Procedure. The Nominating Commitice, acting at

the Board’s direction, will seek volunteers to run for office. The Board muay establish
nomination procedures and reasonable time [rames for receiving nominations in the Commurity
Guidelines. The date set for close of nominations must be not less than [fty (30) notr moes than
one hundred twenty (120) days before the date of the Directors election {(the “Election
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Meeting”}. No nominations for the Board can be made after the date set for the close of
nominations. A slate of candidates (“Slate of Candidates”) must be prepared and distributed to
the Neighborhood Representatives and Members based on the nominations that comply with the
nomination guidelines established by the Board.

2.4.2, Cumulative Yoting, Cumulative voting shall not be used in the
election of directors.

2.5, VACANCIES. Until Declarant’s right to appoint 4 majority of the Ditectors
terminates, as sct forth in subsection 2.1.1 of these Bylaws, a vacancy in the office of a Director
who was dppointed by the Declarant shall be filled only by an appointee of the Declarant. Any
vacancies on the Board caused by any other reason may be filled by a vote of the majority of the
remaining Directors, even though they may constitute less than a quorum.  Any vacancy not
filled by the Directors may be filled by the Neighborhood Representatives.

A Director may resign at any time by ziving writien notice to the Master Association
through its President, the Secretary or the Board. Any such resignation is effective on the date of
receipt of such notice or at any later time specified in the resignation notice. Unless specified in
the notice, acceptance of the resignation by the Board is not necessary o make it effective. If a
Director’s resignation is effective @ a later time, the Board may clect a successor to take office
as of the date when the resignation becomes effective.

A vacancy or vacancies on the Board shall exist on the occurrence of the following: (@)
th(. da.ath or rcsaﬁnatmn o: any DheL,tDr, (b) the de»!axazlon by r\.so]utson of the erd of a

o e

th,f;e Byiaw'g‘ (¢) the increase of the authorszed numiber of Dlrectnrs’ (d} the fmlme of the
Neighborhood Representatives to elect the number of Directors required to be elecied at such
meeting; (€) a Director is removed in a judicial proceeding, (£} a Director is removed by the vote
of the Membership as set forth in Section 2.6 of these Bylaws, or {g) the occurrence of any other

ovents resulting in a vacancy as provided under the Act,

2.6.  REMOYVYAL OF DIRECTORS. Any Director, other than a Director appointed
by Declarant, may be removed from the Board of Directors before the expiration of his teyms of
office, with or without cause, if at a removal election, the number of votes cast in favor of the
removal constitutes:

(@) Al least 35 pereent of the total number of voting Members of the Master
Association; and

{b}  Atleast a majority of all votes cust in that removal election.

Any Direetor whose removal has beea proposed must be given an opporiunity to be
heard.

2.7.  GENERAL POYERS AND DUTIES. The Board has the powers and dutie
necessary to conduet, manage and coatrol the Master Agsociation’s aifairs. Al of the Master
Association’s powers, including those enumerated in Scetions 3.2 and 33 of the Master
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Declaration, shall be execcised by its Board of Directors except those powers (i) reserved in
specific provisions of the Articles, these Bylaws, the Masier Declaration or any Supplemental
Dectaration, to the Members, Neighborhood Representatives or Aesthetics Review Commitlee or
(i} delegated by the Board pursuant to Section 2.8.8. All powers and duties of the Board shall
be exercised in accordance with the standards established in Section 16-62-823 of the Act.

Boaﬁf Powers and Dlmes

Generally, the Board can exercise all powers of the Master Association that are not reserved
exclusively to the Neighhorhood Representatives and/or the Members. The Board is also
granied the following specific powers and duties;

o Select and remove officers, dgents and  »  Appoint Neighborliwod Representatives or
emplayees alternates if Neighboroods fail to elect tham

o Contract for services and maintenance  ®  Change principal office, set meeting
locations, adapt eorporare seal

o Conduct, maiage and control the Fix and levy assessments
Master Assaciation
s Contract and pay for insurance
s Enforce the Governing Documents
»  Adopt the Bylaws
s Delegare disties
s Sell a portion of the Master Association
= Croud corfain easements or licenses Property {see Section 2.8.12 of these Bylaws)

s [Fnter info agreentents
e Keep recordy of Master Association
affairs s Appoint members of the Aesthetics Review
Commintse and create o Nominating
Committee or other Commitiees the Board
deens appropriate

¢ Retain a Comnaity Manager

2.8,  SPECIAL POWERS AND DUTIES. Without limiting the scope of the Board’s
general powers and duties, the Board is also granted the following powers and duties:

2.8.1, Officers, Agents and Employees. The power and duty to select,
appoint and remove all Master Association officers, agents and employees, to prescribe such
powers and duties for them as may be consistent with faw and with the Governing Documents, to
fix their compensation, to require from them sccurily for faithful service when the Board deems
advisable, and io contract to provide them with such indemnification from the Master
Association as the Board determines is appropriate.

2.8.2. Neighborhoodd Representatives. The power granted in Section
4.4.2 to appoint Neighborhood Representative or alternates when Members fail to elect them
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along with the power granted in Section 4.4.2 to remove Neighborhood Representatives or
alternates who fail to perform their duties.

2.83. Contracts, The power to enter inlo contracts.  This incledes the
power and duty to contract and pay for mainlenance, landscaping, utilities, materials, supplies
and services relating 1o the Master Asgociation Properly. (o retain Persons necessary to operaie
the Properties, including legal and accounting services, to contract and pay for maintenance and
instatlation of Improvements on the Master Association Property, and to contract to provide
services to areas outside of the Properties when the Board determines that the Master Association
will be appropriately compensated and providing the services will not unreasonably burden the
Master Association, The contracts the Board is authorized to enter inle on behalf of the Master
Association include agreements for Telecommunications Services, agreements with any
nonprofit corporations or Local Governmental Agencics and agreements with the Declarant,
Neighborhood Builders, and the Owners regarding funding, maintenance or operation of the
Properties.

2,34, Principal Office, Place of Meetings. Seal. The power but not the
duty to change the Master Asseciation's principal office from one locasion to another within Lehi
City; to designate any place within Lehi City for meetings of Membecs or Neighborhood
Representatives; to adopt and use a corporate seal and to alter the form of such scal,

28.5. Assessments.  The power and duty to fix, levy and collect
Asscssments, as provided in the Master Declaration, Subject to any limits imposed by the
Governing Documents, the Board may incur expenditures for any permitted purpose and
accumulate reserves. The funds collected by the Board from the Members for reserves,
maintenance recurring less frequently than annoally, and capital improvempents, is at all times
held in trust for the Members. Disbursements from reserve funds may only be made in
accordance with the Master Declaration.

2.8.6. Enforcement. The power to enfoice the Governing Documents
and any agreements entered into by the Master Association and to impose sanctions agaiast
members tbr violations of the Govemning Documents.  Without limiting the foregoing, the
Master Association shall have the power to impose liens on property of members of the Master
Association for unpaid assessments that are imposed by the Master Association, and to foreclose

those liens in accordance with applicable Iaws of the state of Utah, as ameaded from time to
time.

2.8.7. Insucance. The power and duty to contract and pay for insurance
in gccordance with the Master Declaration.

2.8.8. Delegation. The power but not the duty to delegate its powers
according to law,

2.8.9, Governing Docoments. The power to adopt these Bylaws and
amend these Bylaws as authorized and limited in Section 6.1 of these Bylaws along with the
power (o adopt, amend or restate such ofther Governing Documents as authorized in the
Caverning Document,
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2.8.14. Convevances. The power but not the duty to grapt or guitclaim
exclusive or nonexclusive easements, licenses or rights of way in, on, or over the Master
Association Property for purposes consistent with the intended use of the Properties as a master
planned community.

2.3.1L Records, The power and dely ta keep, or cause to be kept, a
complete record of Master Assoctation acts and corporate atfairs.

2.8.12. Sale of Property, The power but not the duty to seil property of
the Master Association; prowded however, that Neighborhood R»prcsenmmfcz. representing a
majority of the voting power in the Master Association must approve any sale during any Fiscal
Year of Master Association Property having an aggregate fair market value greater than five
pereent (59%) of the Master Association’s budgeted gross expenses for that Fiscal Year.

2.8.13. Community _Manager. The power fo cngage a communily
manager for the Master Association at a compensation established by the Bouard to tullill such
duties and provide such services as the Board authorizes.

2.9, BOOKS, AUDIT. The Board shall distribute fo all Members (and any
Benefictary, insurer and guarantor of a first Mostgage upon request) the financial and other
information required by Act Seclions 16-6a-1601 ef seq. When appropriste, financial
information for each Special Benefit Arex and the General Assessment Component of Commor
Assessments shall ba prepared separately.

2.10. COMPENSATION, Directors may not reecive any salary or compensation for

their services as Directors unless such compensation is approved by the Neighborhood
Representatives representing a majority of the voting power in the Master Association; provided,
however, that (i) r.mthmg> in these Bylaws prcdudcs any Director from serving the Master
Association in some other capacity and receiving compensation therefor, and (i) any Director
may be reimbursed for actual expenses incurred in performance of Master Association duties.

2.11. MEETINGS.

2111 Attendance. Any meeting of the Board may be held by
conference telephone or through vse of any other communication equipment, so long as the
requirements for attendance at a meeting through the selected methad established by the ACL are
met. In these cases, all Directors will be deemed to be present in petson at the meceting.  All
meetings of the Board except executive sessions must be open to all Members and Ncighbﬁrhood
Representatives to the extent of space available. Directors may not act by proxy.

2.11.2. Organization Meeting of Board. The first regular meeting of a
newly clected Board (“Organization Meeting”) must be held within thirty (30) days of election of
the Board, at such place as is fixed and announced by the Directors when such Directors were
elected. At the Organization Meeting, the Directors shall organize, elect officers and transact
other business.

2.1L3. Repular Meetings of Board, Regular meetings may be held at

such time and place within the Properties as is determined by a resolution adopted by the Board;
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provided, however, that such meetings must be held no less than once every ninety (90) days,
notice of regular meetings of the Board must be giver in the manner sct forth in Section 2.11.6.

2.114. Special Meetings of Board. Special mectings of the Board may
be called by the President or by any two (2) Directors,

2.11.5. Executive Sessions. The Board may convene in executive session
to discuss: {a) to and vote upon personnel matters, including any independent contractors,
employees or agents of the Muster Association; (b) to consult with the attorney for the Master
Association on matters relating to proposed or pending litigation, arbicration or other dispute
resolution; (c) to discuss and vote on any litigation, arbitration or other dispuate resolution; (d) to
diseuss and vote on mattecs relating to the formation of contracts with third parties; (e} to discuss
and vote on any alleged failure of an Owner to adhere to the Governing Documents and to
determine the appropriate Member discipline for any such violation; and (f) any other matters the
Bourd determines should be kept confidential.  The general nature of any business to be
considered in executive session must be announced in an open session held before or after the
executive session and must be generally noted in the minutes of a Board meeting. In any miatter
relaling (o the discipline of a Member, the Board shall meet in executive session. The Member
may attend the executive session.

2.1L.6, Notice of Meetinog,

{a) Regular Notice Procedure. Except in an emergency, the Secretary of the
Asscciation must cuuse, not less than ten (10} days before the date of a meeting of the Board,
notice of the meeting to be given to the Owners. Such notice must be:

(i} Sent prepaid by United States mail to the mailing oddress of each
Lot, Condominium, Apartment or Commercial Area in the Master Association or to any other
t mailing address designated in wriling by the Owner; or

(i)  Published in a newsletter or other similar publicaiion that is
eirculated to each Owner,

(b}  Emerzency Notice Procedures, In an emergency, the ten (10) day notice
requirement is suspended. The &ecretary of the Master Assocmm)n must cagse, if practicable,
natice of the meeting to be sent prepaid by United States mail to the mailing address of cach Lot,
Condominium, Apartment or Commercial Area in the Master Association, or to any other
mailing address designated in writing by the Owner, [If delivery of the notice ia this manner is
impracticable, the notice must be hend-delivered 1o each Lot, Condominium, Apartment or
Commercial Acsa, or posted in a prominent place or places within the Common Areas,

(¢}  Emergency Definad. Ag used in this Section, "emergency” means any
oceurrence or combination af occurrences that:

(i) Could nof have been reasonably foreseen;

(i)  Affects the bealth, welfare and safety of the Owners;
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(i)  Requires the immediate attention of, and possible action by, the
Board; snd

(iv)  Makes it impracticable to comply with the provisions of subsection
2.11.6(a) above,

{d) Contents of Notice, The notice of a itecting of the Board must state the
time and place of the meeting. The notice must incluce nofification of the right of an Owner to:

i} Have a copy of the minutes or a summary of the minuies of the
meeting provided to him upon request and, if required by the Board, upon payment 1o the Masier
Association of the cost of providing the copy to the Owner.

(i)  Speak to the Master Association or Board, unless the Board is
meeting in executive session.

2.1L.7. Waiver of Notice. Before or al any meeting of the Board, any
Director may waive natice of such meeting in wriling, and such waiver will he deemed
equivalent to the giving of such notice to that Director. Al such waivers will be filed in the
records of the Master Association or made a past of the minutes of the meeting. Notwithstanding
the loregaing, no Director may waive notice to the Mambership of any Board mesting,

2.11.8. Telephonic Aftendance. Directors may participate in a meeting
through use of conference telephone or similar communications equipment, so long as the
Director(s) attending felephonically can hear the other Directors aitending the meeiing and the
Owners attending the meeting can hear the Director(s) atlending telephonically. Participation in
a meeting pursuant to this subsection constitutes presence in person ut such meeting.

2,11.9. Meetings Minutes. Not more than thirty (30) days after any
meeting of the Board, the Secretary or other officer or agent of the Master Association shall
cause the minutes or a summary of the minutes of the meeting to be made available to the
Members. A copy of the minutes or a summary of the minutes must be provided to any Member
who pays the Master Assaciation the cost of providing the copy.

212, ACTION WITHOUT MEETING. The Board may act without a mecting il the
requirements of Act Section 16-6a-813, as amended, are met. Writlen censents must be filed
with the minutes of the procecdings of the Board. Within thirty (30) days after the written
consents of all Directors have been obtained, an explanation of any action taken by written
consent without a meeting must be communicated to the Members by any means the Board
determines is appropriate.

2.13. QUORUM AND ADJOURNMENT. Except as otherwise expressty provided in
these Bylaws, at all meetings of the Board, a majority of the Directors constitutes a quorum for
the transaction of business, and the acts of @ majority of the Directors present at a meeting at
which a quorum is present are the acts of the Board. If at any meeting of the Board there is Jess
than a quotum present, the majority of those present may adjourn the meeting (o another time.
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2.14. COMMITTEES.

2.14.1. Generallv. The Board may, by resolution, designate such advisory
and other committees as it desires, and may establish the purposes and powers of cach such
committee. The resolution designating and establishing the committee must (a) provide for
appointment of its members and a chairman, (b) stuate the purposes of the committes, and ()
provide for reports, termination and other administrative marters the Board deems appropriate.
All committees are required to keep minutes of their mestings. Commitiee meeting minutes
shall be maintained at the Master Association’s principal offics or at such other place as the
Board may designate. Comrittee mectings most be open to Members and Neighborhood
Representatives to the extent of spuce available unless the Board authorizes the Commitiee to
meet in executive sessions.

2,14.2 Nominating Conmumittee. The Board may form a Nominating
Committee to solicit volunieers to serve as Neighborhood Representatives and allemates, serve
as Board members or fill other Master Association positions. At the Board's direction, the
Nominating Committee will also be responsible for assisting candidates for Master Association
olfices in becoming familiar with their potential duties and responsibilitics, The Nominating
Committee may, at lthe Board’s request, assist in preparing and distributing election materials.
Any member of the Board, any Owner in the Properties and agents of Owners of Lots outside of
the Residential Area may serve on the Nominating Commirttee. If a Nominating Committee is
not formed, the Board shall pecform the duties of the Nominating Commiltee.,

2.14.3, Special Benefit Area Committee. The Board may delegae
certain duties involving managing any Special Benefit Area to a commiltee composed of the
Neighborhood Representatives for and Members of the Neighborhoods withia the Special
Benefit Area. The Board may make the committee responsible for oversight of all aspects of
operation of the Special Benefit Area including preparing all fimancial information and
contracting for scrvices for the Special Benefit Area. The Board, at its option, may assign a
representative of the community manager to act as the Special Benetit Area manager and assist
the comunitice in performing its duties, The scope of the powers of the comunittee, procedures
for operation and any other rules needed to operate the committes may be established by the
Board in the Community Guidclines.

ARTICLE Il
OFFICERS

This Anticle describes the responsibilities of the different officers of the Master
Association. Officers of the Master Associasion are elected anniially by the Board of Directors
and sarve at the pleasure of the Board.

3.1. DESIGNATION. The Master Association’s principal officers are a President, a
Vice President, a Secretary, and a Chief Financial Qfficer, all elected by the Board. The Board
may appoint an Assistant Financial Officer, an Assistant Secretary and such other officers as it
determines to be necessary. Officers other than the President need not be Directors. Any person
may hold more thaa one oftice. Except for Declarant and Neighborhood Builder representatives,
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anyone serving as a Neighbochood Association board member or officer cannot be a Master
Association officer.

3.2, ELECTION OF OFFICERS. The Board shall annually clect the Master
Association’s officers at the new Board’s Organization Meeting. Each officer shall hold his
office at the pleasure of the Board, until he resigns, is removed, is otherwise disqualified to
serve, or his successor is elected and gualifiad to serve.

33.  REMOVAL OF OFFICERS. Upon an affirmative vote of a majority of the
Board, aay officer may be removed, either with or without cause, and his successor elected. Any
officer may resign at any time by giving written notice to the Board or to the President or
Secretary. Any such resignation is effective on the dule of receipt of the resignation or at any
later time specified in the resignation. Unless specified in the resignation, acceptance of the
resignation by the Board is not necessary (o make it effective.

3.4. COMPENSATION. Officers may not receive any salary or compensation for
their services as officers urnless such compensation is approved by the Neighborhiwod
Representatives representing a majority of the voting power in the Master Association; provided,
however, that (i) nothing in these Bylaws precludes any officer from serving the Master
Association in some other capacity and receiving compensation therelor, (i) any officer may be
reimbursed lor actual expenses incurred in the performance of Master Association duties, and
(i) no officer, employee or director of Declarant, a Neighhorhood Builder ot any affiliate of
Declarant or Neighbothood Builder may receive any compensation for service as an officer of
the Master Association.

3.5. PRESIDENT. The President is the chief executive officer of the Master
Assaciation and is responsible for the following:

3.5.1. Meetings. Presiding at all Muster Association, Neighborhood

Representative and Board meetings,

352, General Powers. Exercising all gencral powers and duties which
are usually vested in the office of the President of a corporation,

353, Supervision. Subject to the control of the Board, exercising
ceneral supervision, direction and control of the Master Association’s business, and

354, Qther Powers. Exercising such other powers and duties as may
be preseribed by the Board or Master Association Governing Documents.
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3.6.  VICE PRESIDENT. The Vice President shall take the President’s place and
perform the President’s duties whenever the President is absent, disabled, refuses or is unable to
acl. If neilher the President nor the Vice President is able to act, the Board shall appoint some
other member of the Board w do so on an interim basis. The Viee President shall also perform
such other duties as prescribed by the Board or these Bylaws.

3.7. SECRETARY. The Secretury is respousible {or the following:

3.7.1, Minutes. Ensuring minutes and other records of all meetings of
the Board, Neighborhood Representative meetings and decisions and Master Association
commitfee meetings are aken and kept at the Master Association's principal office or such other
place as the Board may direct,

3.7.2. The Seal. Keeping the Master Association’s seal in safe custody,
373 Other Master Association Documents. Keeping charge of such

books and papers as the Board may direct,

374, Notices of Meetings. Giving, or causing to be given, notices of
meetings of the Members, Meighborhood Representatives and of the Board,

X758, Records. Keeping the information required by Act Scction 16-6i-
1601 and authenticating records of the Masier Association,

1.7.6. Membership Register. Maintaining or causing to be matntained a
record book of Members, listing the names, mailing addresses, e-mail addresses, and telephone
numbers of the Members as fumished to the Master Association (“Membership Register”) and
recording or causing to be recocded the termination or transfer of ownership by any Member in
the Membesship Register, together with the date of the transfer, and

317, Miscellaneous. In general, performing all duties incident to the
office of Secretary, and performing such other duties as prescribed by the Board or these Bylaws.

3.8. CHIEF FINANCIAL OFFICER. The Chief Financial Officer is responsible
for Master Association funds. The Chief Financial Officer is responsible for the following:

381 Books of Accounf. Keeping, or causing to be kept, full and
accurate accounts, fax records and records of business transactions of the Master Association,
including accounts of alt assets, liabilities, receipts and disburscroents in books belonging to the
Master Association,

3.8.2 Valuables. Bcing responsible for the deposit of all money and
other valuable effects in the name und to the credit of the Master Association in such depositories
5 the Board designates,

334 Disbursements. Disbursing the Master Association’s funds as
ordered by the Board,
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3.8.4. Accounting.  Rendering to the President and Direclors, upon
request, an account of all transactions and of the Master Association’s financial condition, and

3.8.5. Other Powers. Exercising such other powers and performing such
other duties prescribed by the Board or these Bylaws,

ARTICLE IV
NEIGHBOREOOD REPRESENTATIVES

Fach Neighborhood is assigned a Neighborhood Representaiive to represent the
Members when voting on certain issues. This Article describes the duties of the Neighborhood
Reprosentatives, establishes the procedures for the Members to use when electing their
Neighborhood Representatives, and establishes the procedures Neighborhood Représentutives
must follow when they must vote on issues. Fach Neighborhood Representative is entitled (o cast
the number of votes equal to the number of votes assigned to the Members the Neighborhood
Representative represeitts.  For example, if the Neighborhood Representdtive represenis a
Neighborhood camposed of forty (40) Lots in a Residential Area, all ovmned by Persons who are
not the Declarant, then the Neighborhood Representative will have fory (#0) vores. The
Declarant will have its own represemtative, called the “Declarant’s Neighborliood
Representative” wha will be appointed by the Declarant and entitled to cast all votes held by the

Declarant.

Neighborhood Representative Responsibilities:

) . Attend Neighborhood Representative Meetings _

' . Cooperate with the Master Association Board (

. Publicize Social Events
o Inform Members of Actions
. Assist Nomiaating Committes
- Coordinaste Member Votes

4. ESTABLISHMENT OF DELEGATES. Each Neighbothood, defined in the
Master Declaration, and Supplemental Declarations or 23 designated in an instrument recorded
by the Master Association, shall be represented by a Neighborhood Representative and an
alternate Neighborhood Representative. The Neighborhood Representatives deseribed in this
Article are “Defegates” given some of the autherity of the Members as defined in Act Section
16-6a-613. The powers, duties, qualifications and other aspects of the Neighborhood
Representatives are established in this Article, This Amicle is an exclusive and permanent
assignment of rights and powers of Members to the Neighborhood Representatives. Any right or
power given to the Neighborhood Representatives cannot be exercised by the Members.

4.2,  POWERS AND DUTIES. Neighborhond Representatives have the following
powers and duties:

4.2.1. Attend Neighborhood Representative Meetings. The duty to regularly

attend meetings of the Neighborhood Representatives and participate in all votes of the
Neighbarhood Representatives.




EXT 881942007 PC 104 of 128

4.2.2. Neighborhood Meetings. The duty to preside over mceetings of their
Neighborhoods,

4.2.3. Special Benefit Areas. The duty to participate in the operation of the
Special Benefit Areus as required by the Board.

4.2.4. Cooperation with the Board. The duty to cooperate with the Master
Association Board to distribute information to Members and, when requested, assist in
distributing and collecting ballots or proxies of the Members.

4,2.5. Publicizing Social Events. The duty to assist in publicizing soeial
events at the request of the Board,

4.2.6. Inform Members. The duty to promptly inform Members the
Neighborhood Representative represents of proposed and final actions of the Neighborhood
Representatives.

4.2.7. Assist Nominating Committee.  The duty to assist the

Nominating Commiuee and the Board in the sewch for voluntzer replacement Directors,
Neighborhwod Representatives and alternates or committes members.

428 Coordinate Member Voles. The duty to assist the Board of
Directors when Members votes are taken and perform such other duties in connection with
Member votes as are assigned by the Board,

—

4.2.9. Additional Duties. The duty to fulfill such other duties as are
assigned to the Neighborhood Representatives by the Board.

4,2.10. Limits on Powers and Duties, Neighborhood Representatives
shall not have any powers and duties except those described in this Seetion 4.2

43.  QUALIFICATION.

4.3.1. Qualifications for Nomination. Anyons nominated to serve as a
Neighborhood Representative or alternate must be a natural person who is at least eighteen years
old and one of the following:

(2) An Owner of a Lot, Condominiut or Apartment(s) in the
Neighborhood, who is a Member in good standing as defined in subsection 2.2.1 of these
Bylaws, and is not a Master Association Board member, or

{b) Arn agent of erther Declarant, or a Weighborhood Builder or
an Owner of Property outside of the Residential Area who is a Member in good standing, as
defined in Section 2.2.1 of these Bylaws.

() An officer, employes, agent or director of a corporate

Owner of a Lot, Condominium or Apartment(s), a truslee ot designatad beneficiary of & trust that
owns a Lot, Condominium or Apartment(s), a partner ol a partacrship that owns a Lot,
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Condominivm or Apartment(s), a member or manager of a limited-liability company that owns 4
Lot, Condominium or Apariment(s), and & fiduciary of an estate that owns a Lot, Condominium
or Apartment(s} may be a Neighborhood Representative in the Master Associalion, In all cvents
where the person serving or offering to serve as a Neighborliood Representaiive is not the record
awner, he shall file proof in the records of the Master Association that

(1)  He is associated with the corporate owner, trust,
partnership, limited-liability company or estiie as required by this subsection; and

(2 Identifies the Lows), Condominium(s) or
Apartment(s) owned by the corporate owner, trust, partnership, limited-liability company or
estate.
4.3.2. Qualifications  for _ Holding  Office. Neighhorhood
Representatives must satisfy the following requirements while they serve in office:

(a) Mot be absent {rom thres (3} consecurive meetings of the
Neighborhood Representatives;

() Be & Member in good standing, as defined in subsection
2.2.1 of these Bylaws, or agent of a Member in good standing.

(¢}  If the person serving as a Neighborhood Representative is
doing so pursuant to subsection 4.3.1(c), then the person must retain a position with the corporate
owner, (rust, pactnership, limited-liability company or estate throughout the individual's seryvice
that satisfies the cligibility requirement.

The following chart shows the schedule for selecting Neighborhood Representatives in
Neighborhoods withow Neighborhood Associations.  Neighborhood Representatives can be
elected by vote at a meeting of the Neighborhood or by written ballor.

1 : ! 1
G~ 70 days 0 — 7} days before neeting Dare see by Board Within € moriths
bafars meeting before meeting ufter first Close of
Escrowina
Nelghborhood
sef rcord dave for  sef record deve for  notice of mesting sent baliot sert out seleck
Members receiving  Members enititfed  out (not appicable i (not applicable If Nelgkborhood
natice of mesting 12 vote vote ir by writen vede Iy af magting  Represemiative and
{nor applicable if ballot} in accordance alternate by written
voie i5 by written with o schediude set by baliot orat a
ballor) the Act meeting

Therz are three types of Neighborhood Represemtatives: those who represent
Neighborhoods without Neighborhood Associations, those who represent Neighborhoods with
Neighbarhood Associations, and the Declarant’s Neighborhood Representative. For cach
Neighborhood with a Neighborhood Association, the Neighborhood Representative is the
President of the Neighborhood Asscciation so his term will be the same as his terin of office as
President.  The alterhative Neighborhood Representative for a Neighborhood with 2
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Neighborhood Association is the Vice President of the Neighborhood Association, so his term
will be the same as his term of office as Vice President.

The Declarant’'s Neighhorhood Representative's term of oftice is indefinite. He will
serve until either the Declarant appoints a replacement or the Declarant’s right to have the
Declarant’s Neighborhood Representative expires.

The Neighborhood Representatives in Neighborhoods without Neighborhood Association
shall be selected and serve as set forth in Section 4.6,

44. GENERAL RULES.
44.1. Selection of First Neighhorhood Representative. The first

Neighborhood Representative and alternate for each Neighborhood must be selected within six
(6) months after the first Close of Escrow in the Neighborhood.

4.4.2, Neighborhood With No Represestation. If, for any reason, a
Neighborheod does not have a Neighborhood Representative or an alternate, the Board of the
Master Association shall have the power to appoint a qualified person to fil] the position, At the
Board's request, the Nominating Comimittee will seck volunteers to fill the position. If no
qualified person is willing to serve as a Neighborhood Representative, the President of the
Master Assaciation will be the Neighborhood Representative. Notices of all appointments must
be distdbuted to the Members in the affected Neighborhoods within no more than sixty (60} days
after the date of the appointment.

4.4.3. Term of Office. Neighborhood Representatives and alternates
Ay serve cohsecutive terms. There is no mukimum limit on the number of terms & parsan can
serve as a Neighborhood Representative or altemate.

444, Yacancies. A vacancy in the office of a Neighborhood
Representative shall exist on the occurrence of the following: (2) the death or written resignation
of any Neighborhood Regresentative; (b) the declaration by resolution of the Board of a vacancy
in the oifice of a Neighborhood Representative who has not satisfied the requirements set in
Section #4.3.2; (c) the failure of Members to elect a Neighborhood Representative; or (d) the
occurrence of any other events resulting in a vacaney as provided under the Act.

4.4.5, Removal by the Master Association Board. The Master
Association Board has the power to declare the position vacant for any Neighborhood
Representative who the Board determines is not performing the duties of a Neighborhood
Representative listad in Section 4.3.2.

435,  NEIGHBORHOODS WITHIN A NEIGHBORHOOD ASSOCIATION'S
JURISDICTION. Where all Residences subject to a Neighborhood Declaration also comprise
alt of the Residences in a Neighborhood, the rules established in this Section apply. For all other
Neighborhoods, the rules established in Suction 4.6 apply.

4.5.1 Selection of MNeighborhaod Representative and Aliernate. The
president of the Neighborhood Association created pursuant to that Neighborhood Declaration

a1 D [ E IR
{  0CT 6 200 u

il ey

LEHECITY



BT 88194:2007 PG 112 of 128

shall be the Neighborhood Representative. The vice president of the Neighborhood Association
shall be the alternate Neighborhood Representative. I, for any reason, there is no vice president,
then the board of directors of the Neighborhood Association may uppoint any one of the board
members as the alivraate Neighborhood Represeatative.

$.5.2. Term _of Office, The term of office for each Neighborhood
Representative and alternate shal! be coincident with such person’s term of office as an officer or
director of the Neighborhood Association.

4.5.3. Vacancies. Vacancies in the Neighborhood Representative
posttion will be filled by the new president of the Neighborhood Association. Vacancies in the
alternate Neighborhood Representative position will be filled by the new vice president of the
Neighborhoed Association.

4.5.4, Removal.  Asn officer or director of a Neighborhood Asgsociition
serving a5 a Neighborhood Representative or alternate is deemed removed concurrently with his
or her removal as an officer or director of the Neighborhood Association.

4.6.  OTHER NEIGHBORHOODS.

4.6.1. Selection of Neighborhood Representative and Alternate.
Neighborhood Representatives and alternates shall be selected in an election set by the Board of
Directors. The election may be held at a meeting of the Neighborhoed or by written ballot as
determined by the Board. The Board of Directors or the Nominating Commitree will soljcit
applications from Members in the Neighborhood to serve as the Neighborhood Representative
for a period ending at least thitty (30) days before the date of the Neighborhood Representative
clection, If, after thc close of nominations, only one person is nominated as the Neighborhood
Representative, the Board may, without further action, declare that the persdn who was
nominated and qualified to be elected has been elected.

4.6.2. uorum_and A pp: No quorum of the Members for the
clection of a Neighborhood Representative or alternate Neighborhood Representatives is
requited. The person receiving the highest number of votes will be the Neighborhcod
Representatives and the person receiving the second highest number of votes will be the alternate
Neighborhood Representative.

4.6.3. Term of Office. The tecm of office of all other Neighborhood
Representatives and alternates shall be two (2) years.

4.6.4. Vacancies. Vacancies occurring for any recason other than
cxpiration of a Neighborhood Representative’s term shall first be filled by the altemate
Neighborhood Representative. If there is no alternate Neighborhood Represcntative, then the
vacancy shall be filled by either a vote of the Members in the Neighborhood or the Board. If the
alternate Neighborhood Representative becomes the Neighborheod Reptesentative, a new
alternate shall be selected cither a vote of the Members in the Neighborhood or the Board. Any
petson selected to fill a vacancy occurning before expiration of a term of office shall serve the
remainder of the unexpired term of office of the predecessot Netghborhood Representative or
alternate,
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4.6.5. Removal, Neighborhood Representatives and alternates may be
rermoved by the Members in their Neighborhoods before the expiration of their terms of office.
A Neighborhood Representative or alternate is removed if a majority of the votes cast by the
Members in the Neighborhood, at a meeting of Members in the Neighborhoaod, are in favor of
removal. Members in a Neighborhood who wish to have a Neighborhood Representative or
alternate removed must direct their requests to the Nominating Committes. At least ten percent
(10%) of the Mcembers in a Neighborhood must sign a petition for removal before the
Nominating Commiitee is required to hold a removal election. The removal election may be
held at a meeting or by written ballot. If a removal election i3 held, the Neighborhood
Representative or altemmate whose removal has been proposed must be given an opportunity to be
heard. If the Neighborhood Representative or altemate is removed, a replacement may be
elected at the same time. The Board may establish additional procedures for removat elections in
the Cormungnity Guidelines.

4.6.6. Voting by Proxy. Voles may be cast at a meeting in person or by
proxy. Proxies must comply with Act Action 16-6a-712.

4.6.7. Place of Meetings. Meatings shall be held in the Properiies or
such other practical and convenient place in the City as designated by the Board.

4.6.8. Calling Meetings. The Baard shall call a meeting of the Members
in 2 Neighborhood {a) as directed by resolution of a majority of a quotum of the Board, (b) by
request of any Person authorized by a resolution of the Board to call a meeting, or (¢) upon
receipt of & pelition that states the purpose for which the meeting is to be helci and which is
signed by Members representing at least ten percent (10%) of the Master Association’s voting
power in the Neighborhood. The Secretary shall give notice of any meetiug within thixty (30)
days after adoption of such resolution or receipi 'Gf stch request or petition. The notice must
state the date, time and places of such meeting and the general nature of the business o be
transacted. The mecting must be held not less than thirty-five (35) nor more than ninety (90)
days after adoption of such resoluifon or receipt of such request or petition. No business may be
transacted at a meeting except as stated in the notice,

4.6.9, Notice. The Sccretary shall send a notice of cach meeting
deliverad (i) in a manner and within the timeframes set by Act Section 16-6a-704(3), or (it} in
any other fair and reasonable manner set by the Bourd. The Notice must include the date, place
and time of the meeting and any other information required by Act Section 16-6a-704, The
notice may set forth time limits for speakers and other procedures for running the meeting,

4.6.10. Record Dates. The Board may fix a date as & recoxd date for
determining which Members are entitled to notice of any meeting of a Neighborhood. The
record date so fixed must be not more than seventy (709 days before the date of the meeting, 1If
the Board does not fix a record date for notice, the record date is the close of business on the
business day preceding the day on which notice is given. In addition, the Bourd may fix a date in
the future as a record date for the determination of the Members entitled to vote at any meeting
of a Neighborhood or Special Benefits Area or by written ballot. The record date so fixed must
be not more than seventy (70) days before the date of the meeting or cut off date for receipt of
the ballot. If the Board does not fix a record date for determining Members entitled to vote,
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Members on the day of the meeting or the date the written ballot is distributed who are atherwise
eligible to vore are entitled to vote at the meeting.

4.6.11. Order of Business. Meetings must be conducted in accordance
with a recognized system of parkiamentary procedure or such partismentary procedures as the
Master Association may adopt. The order of business at all meetings of a Neighborhiood is as
follows: {4) roll call to determine the voting power represented at the mecting: (b) proof of
notice of mesting or waiver of notice; (¢} reading of minutes of preceding meeting Gf any); (d)
unfinished business; and (¢) new business.

4.6.12. Action By Written Ballot. Any sction which may be taken ai 3
mecting of the Members in 4 Neighborhood may be taken without a meeting by written ballot in
accordance with the procedure established in Act Scction 16-64-709, as amended. Written
ballots may not be revoked.

4.6.13. Distribution of Baflots, The Board will provide copies of the
ballot and any sccompanying information to the appropriste Neighborhaod Representatives. At
the Board"s request, the Neighborhood Representatives will assist in collecting written ballots
from Members and retuming written ballots to the Board.

4.6.14. Action By Written Consent. Any action that may be tuken by a
Neighborhood may be taken by written consent in accordance with the procedure established in
Act Section 16-6a-707, as amended.

. 4.6.13. Minutes, Presumption of Notice. Minutes or a similar record of
; the proceedings of meetings of Members in a Neighborheod, when signed by the President or

Secretary, shall be presumed truthfully to evidence the matters set forth therein. A recitation in
the Minutes executed by the Secretary that notice of the meeting was proper]y given constitutes
prima facie evidence that such notice was given.

47. DECLARANT'S NEIGHBORHOOD REPRESENTATIVE. Declarant is
entitled to appoint one (1) Neighborheod Representative (“Declarant’'s Neighborhood
Represcatative™) to represent Declarant at all meetings of the Neighborhood Representatives and
to cast all of the Class E votas which Declarant is entitled to cast. At any time, Declarant may
change the person which it has appointed to serve as Declaranl’s Neighborhood Representative
and may also designate an alternate Declarant’s Neighborhood Representative. Declarant must
give written notice to the Bouard before any such appointment or change in appoirtment is
effective.

48  VOTING., For a partial list of the issues to be voted on by Neighborhood
Representatives, see the chart in Article V.

4.8.1. Generally. Neighborhood Representatives must act personally at
a meeting, by written consent or by wiritten ballot, and may not act by praxy. If a Neighborhood
Representative is not present at ¢ meeting of the Neighborhood Represeatatives, then the
alternate for such absent Neighborhood Representative may attend the meeting and exercise all
Neighborhood Representative powers. If the previously absent Neighborhood Representative
arrives before the adjournment of a meeting, the alternatc is no longer entitled to act in the place
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of such Neighborhood Representative; provided that such relinquishment of authority by the
alternate does not invalidate any matter praviously voted or acted upon by the alternate in his or
her temporary capacity as Neighborhood Representative.  Declarant’s  Neighborhood
Representative shall exercise all of the Class E voting power. All votes errr.sented by
Declarant's Neighborhood Representative shall be cast in the manner directed by Declarant.
Each Neighborhood Represeatative shall exercise his voting power as follows:

()  Apolicability of Neighborhood Declaration. Voting rights in
Neighborhoods for which Neighborhood Associations have been created shall be governed by
any .1pphmb[c Neighbothood Declaration with respect to such Neighborhood (including the
Neighborhood Association’s articles of incorporation and bylaws); provided that with respect (o
matters which are the subject of these Bylaws and the Master Declaration, in the abserce of any
comparable, conflicting or inconsistent provisions in any such Neighborhood Association
documents, the provisions set forth herein shall apply to the voting rights of Members who are
Members of Neighborhood Associations.

{b)  Neighborhood  Representative Vote Entitlement. Each
Neighborheod Representative shall have a number of votes equal to the number of votes held by
all Members in the Neighborhood Representative’s Neighborhood whose rights to vote have not
been suspended.

(¢)  Allocation of Neighborhood Representatives Votes, Whenever &
proposed action i3 to be presented to the Neighborhood Representatives for approval, written
notice of the substance of the action shall be given to the Neighborhood Representatives by the
Master Association Secretary at the direction of the Board at least forty (40} days prior (o the
date on which the action shall be discussed at a meeting of the Neighborhood Representative.
During the 40-day peried prior to the meeting, the Neighborhood Reprea.ent{lhves shall sibmit
the action to a vote of the Members wilhin their respective Neighborhoods at duly called and
noticed mectings of Members in the Neighborhood, Each such meeting of the Members shalt be
scheduled am;l ootices by the Master Association Secretary after consultation with the
Neighborhood Representative for the applicable Neighborhood and shall be initiafly scheduled
no fewer than ten (10} duys prior to the applicable meeting of the Neighborhood Representatives.
When subsequently voting on an action at the mesting of the Neighborhood Representatives,
cach Neighborhood Representative shall cast all of the votes which he reprasents as follows:

(1y  The Neighborhood Representative shall cast votes attributable to
Members actually voling (whether in person, by proxy or written ballot) in such Neighborhood
“for™ or “against™ such action in the same muanner as such voles woere cast by the voting Member;

{2} The Neighborhood Representative shall cast vates atfributable to

Members within the Neighborhood who have not voted on such action (“Absentee Votes™) as
follow:

(Ay If fifty-one percent (51%) or more of the votes in the
Neighborhood attributable to Members other than Deelarant have been cast as set forth above,
then any Absentee Votes attributabls to Members other than Declarant shall each be cast “for”
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and “against” the action in the same proportions as the votes cast by Members other thaa
Declarant pursuant to subsection 4.8.1(¢)(1).

(B)  If less than fifty-one percent {519) of the votes in the
Neighborhood attributable to Members other than Declarant have been cast pursuant to
Subsection 4.8.1(c)(1) above, then the Abseniee Votes shall be voted “for” or “against™ the
actian in such proportions as the Neighborhood Representative shall, in his or her discretion,
determine appropriate.

(d)  Voting Repodts. In order to verify compliance with the foregoing
voling requirements, cach ballot east by & Neighborhood Representative shall contain such
Neighborhood Representative's certification of the following information: (i} the total number of
votes in the Neighborhood Representative's Neighborhiood; (if) the tolal number of votes cast
“for” and “against” the action on behalf of the Members, other than Declarant, in response to the
vote of such Members; (iif) the total number of Absentee Votes aliributable to Membars other
than Declarant, and (iv) the total number of votes cast by such Neighborhood Representative
“for” and “against” the action. The Master Association Secretary shall tabulate the total number
of votes cust by all Netghborhood Representatives in each of the foregoing categories in order to
determine whether the necessary approvals have been obtained. Tt will be conclusively assumed
for all purposes of Master Association business that each Neighborhood Representative casting
votes on behalf of the Owners of Lots, Condomiiniums or Apartments in his or her Neighborhood
will have acted with the authority and consent of all such Owners. All sgreements and
determinations lawfully made by the Master Association in sccordance with the voting
procedures established herein, and in the Master Declaration, shall be deemed to be binding upon
all Members, Owners aad their respective successors and assigns.

4.3.2. Soliciting Member Views. When Neighbothiood Representatives
have notice in advance of a vote that will be taken, the Neighborhood Reprmen{atwea shall
solicit opinions from the Members they represent to identify the Members® views regarding the
issue to be voted on, as set forth in Subsection 4.8.1(¢). Within sixty {60} days after a vote is
taken, the Board will announce the results of the vote and the way each Neighborhood
Representative voted.

4.8.3, Quorum and Approval. The presence in person of Neightorhood
Representitives representing at least a majority of the Master Associafion’s voting power
constitutes a quorum. The Neighborhood Representatives present 2t a duly called or held
meeting at which a quorum is present may continue to do business until adjoumment,
totwithstanding the withdrawal of enough Neighborhood Representatives 1o leave less than a
quorutn, if any action taken (other than adjournment) is approved by the votes required in
Section 4,8.4 (or such greater percentage of Neighborhood Representatives as may be required
by the Governing Documents for any specific action),

4.9, MEETINGS.

4.9.1. Place of Meetings of Neighborhood Representatives. Meetings
of the Neighborhood Representatives shall be held in the Properties or such other practical and
convenient place within the City as designated by the Master Association’s Board.
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4.9.2, Annual_Meetings of Neighborhond Representatives. The
Neighborhood Representatives shall gather once a year for an annual meeting. The date of the
first annual meeting of Neighborhood Representatives shall be set by the Board, but shall be no
later than one (1) year after the first Close of Escrow in the Properties. Thercafter, the annual
meetings shall be held on or about the anniversary date of the first annual meeting. The annual
meetings of the Neighborhood Representatives shall be open to attendance by all Members and
firat Monzages representatives to the extent of the space available in the meeting room.

4.9.3. Special Meetings of Neighborhood Representatives. The
President shall call a special meeting of all Neighborhood Representatives, as directed by
resolution of & majority of a quorum of the Board, request from any Person authorized by the
Board to call a special meeting, or upon receipt of u petition signed by Members or
Neighborhood Representative(s} representing at least ten percent (10%5) of the Master
Association’s voting power. The Secretury shall give notice of any special meeting within
twenty (20} days after adoption of such resolution or receipt of such request or petition. The
notice must state the date, time and place of the meeting and the general nature of the business to
be transacted. The special mecting must be held not Icss than thirty-five (35) days nor more than
ninety (90) days after adoption of such resolution or receipt of such petition, \Ia business may
be transacted at a special meeting except as stated in the notice. Special meelings of the
Neighborhood Representatives are open to atteadance by all Members and first Mortgagee
representatives to the extent of the space availuble in the meeting room.

494, Adjourned Meetings. If any ruecting of Neighberhood
Representatives cannot be organized because a quorum is not present, Neighborhood
Representatives representing a majority of the voting power present may adjourn the meeting to
another time.

4.9.5. Notice of Meetings. The Secretary must send a notice of each
meeting of Neighborhood Representatives to each Neighborhood Representative of record, to the
\Iembers, and to each first Mortgagee who has filed a written request for notice with the
Secretary, (i) in @ manner ard within the time frames sgt by Act Section 16-6a-704(3)(a), or (ii)
in any other fair and reasonable manner set by the Board. The notice must include the date,
place and time of the meeting any other information required by Act Section 16-6Ga-704,

4.9.6. Record Dafe, The Board may fix a date as a record date for
determining the voting power represented by each Neighberhiood Representative, The record
date so fixed must be not more than seventy (70) days before the date of the masting or the date
the written ballot is distributed. If the Board does not fix a record date, the record date is the
close of business on the business day preceding the day on which the notice or the ballot is
distributed.

4.9.7. Order of Business. Meetings of Neighborhood Representatives
nast be conducted in accordance with a recognized system of parliamentary procedure or such
parliamentary procedures as the Master Association’s Board may adopt. The order of business at
afl meetings of the Neighborhood Representatives is as follows: (a) rol! call to determine the
voling power represented 2t the meeting; (b) proof of notice of meeting or waiver of notice; (c)
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reading of minutes of preceding meeting; (d) reports of officers; (¢) reports of commiitees; ()
unlinished business; and (g) new business.

4.10. ACTION BY WRITTEN BALLOT. Any action which may be taken at a
meeting of the Neighborhood Represcntatives may be taken without a meeting by written ballot
of the Neighborhood Representatives in accordance wwith the procedure established in Act
Section 16-6a-709, as amended. Written ballots may not be revoked.

4,11, ACTION BY WRITTEN CONSENT. Any action that may be taken by the
Neighborhood Representatives, except election of Directors, may be taken by written consent in
accordance with the procedure established in Act Section 16-6a-707, as amended.

4.12. MINUTES, PRESUMPTION OF NOTICE. Miaates or a similar zecord of the
proceedings of meetings of Neighborhood Representalives, when signed by the President or
Secretary, shall be presumed truthfully to evidence the matters set forth therein. A recitation in
the Minutes exécuted by the Sccretary that notice of the meeting was properly given constituzes
prima facie evidence that such notice was given.

ARTICLE Y
ACTIONS BY MASTER ASSOCIATION MEMBERS

This Article describes how the Members make decisions, the minimum quorum
requirement for Member votes, the number of Members required to approve proposals and other
procedurey involved with seeking Member approval of matters. Because the Master Association
may eventually have several thousand Members, décisions to be made by the entire Membership

) ) may be made by written ballot and not at meetings.  In some circumstances, such as when
Neighborhood Representatives are elecied, meetings of Members in a Neighborlwod may be
held.

The following is a summary of the issues that can be decided by the various parties.

Board of Directors .

All {ssues that are not reserved exclusively ta the

Members and/ar the Neighborhood Representatives and

amendments ta the Articles .

Certatin aniendments to the Mastar Declaration, the

Articles and the Bylaws

s Assessment increases and imposition of special
assessments

s Annexations to the Properties thar are not made by the
Declarant or Neighborhood Builders

s Directors’ and officers’ compensation (if any)

m;‘._."éighbar.‘mad Representatives |«

The Entire Membership » Certain amendmonis to the Bylaws and the Master
Declaration
o Litigation expenses the Master Association will incar as
a plaintiff
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Fach Neighborhood o Elvct and remove the Neighborhaod Representarive for
o that Neighborhood
Declarant s Certain amendments to the Arnde,s' Byhzwa and the
Muaster Declaration

o Certain actions of the Master Association listed in
B o Section 3.3 of the Master Declaration
First Mortgagees o * Items listed in Master Declaration Section 14.2.3

5.1, VOTING RIGHTS. The Muster Association's classes of voting Membership are
set forth in Section 1.6.1 of these Bylaws.

52,  ACTIONS BY THE ENTIRE MEMBERSHIP. The requirement for holding
an annual meeling of the Members is eliminated. Any actions that must he taken by the entire
Membership of the Master Association shall be taken by written ballot in accordance with the
following procedure.

521 Quorum _Requirement, A majority of the Master Agsociation’s
voting power constitutes a quorum of the Membership.

3.2.2, Approval Requirement, Any action which may be faken by the
Members of the Master Association must be approved by a majority of a quorum of the voting
power of the clagses of membership as required by Section 1.6.2.

523, Record Date, The Board may fix a date in the future as a record
date for determining which Members are entitled to vote. The record date so fixed must be not
more than seventy (70) days befors the date of the vote, If the Board docs not fix a record date
for determining Members entitled to vote, Members on the date the written ballot is distributed
who are otherwise eligible to vote are entitled to vote.

524, Action By Written Ballot, Ballots must be dalivered to every
Member entitled 10 vote. Solicitations for ballots must specify (a) the number of responses
needed to meet the quorum requirements, (b) the percentage of approvals necessary to approve
the action, {c) the lime by which ballots must be received to be counted, and (d) be accompanied
by written information sufficient to permit the Membet to reach an informad decision on the
matter, The form of written ballot must set forth each proposed action and afford an opportunity
to specify a choice between approval and disapproval ol each matter,

5.2.5. Approval by Ballot. Receipt within the time period specified in
the solicitation of {i) a number of ballots which equals or exceeds the guorum which would be
required if the action were taken at a meeting, and (il) a number of approvals which equals or
gxceeds the number of voles which would be required for approval if the action were taken at a
mesting at which the total number of voles cast was the same as the total number of ballots cast,
constifutes approval by written ballot. Written ballots may not be revoked.

3.2.6. Distribution of Ballots. The Board will also provide capies of the
ballots and accompanying materials to the Neighborhood Representutives. At the Board's
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request, the Neighborheod Representatives will assist in collecting written ballots from Members
and returning written ballots to the Board.

ARTICLE VI
AMENDMENTS TO BYLAWS

6.I. BOARD APPROVAL. These Bylaws may be amended by a majority of the
entire Board, if the amendment is within the Board’s power to adopl without Member approval
pursuant to the Act. Any other amendment (o these Bylaws requires approval by a majority of
the entire Board and any other approvals required by Section 6.2.

6.2. NEIGHBORHOOD REPRESENTATIVE APPROVAL. Amendments to
these Bylaws shall also require the approval of Declarant for so long as there is a Class B
Member, Except as set farth in Subscetion 6.1, these Bylaws may be amended or repealed by the
vote of a majority of the Members or by the wrtten assent of such Members, as represented and
cast by the Neighborhood Representatives.

ARTICLE VII
MISCELLANEOUS

7.1. CONFLICTING PROVISIONS. In case of any conflict between the Anticles
and these Bylaws, the Articles shall control; and in case of any conflict between the Master
Declaration and these Bylaws, the Master Decluaration shall control. In case of any conflict
between the Articles and the Master Declaration, the Master Declaration shall control.

h! 7.2. CHECKS, DRAFTS AND DOCUMENTS. All checks, drafts, osders for '
payment of money, notes and other evidences of indebtedness issucd in the name of ar payable (
to the Master Asscciation must be sipned or endorsed in the maaner and by the person or persons
the Board designates by resolution, subject to the requircments of these Bylaws for withdrawing
money from the Muster Association’s reserve accounts.

7.3.  EXECUTION OF DOCUMENTS. The Board may authorize any Person to
enter into any contract or exccule any instrument in the name and on behalf of the Master
Association, and such authority may be general or confined to specific instances. Unless so
authorized by the Board, ao Person may bind the Master Association by any contract or
engagement or pledge ifs credit or render it lable for any purpose ot in any amount.

7.4. USE OF TECHNOLOGY. Where allowed by applicable law, any information
the Master Association, its Beard of Directors, officers, Neighborhood Representatives or other
representatives is required to distribate can be distributed by any system or technology designed
{0 record and communicate messages, facsimile, clectronic mail, or other electronic means.

7.5.  AVAILABILITY OF MASTER ASSOCIATION DOCUMENTS.

7.5.1. Records To Be Maintained. The Muaster Association shall
maintain at its principal office {or at such other place within or near the Properties as the Board
may prescribe) the Governing Documents, books of account, minutes of mestings of Members,
Neighborhood Representatives, the Board and conumittees, the Membership Register and any
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other documents requited by law to be muintained by the Master Association (collectively, the
“Master Association Documents™), each of which shall be made available for inspection and

copying by any Member or the Member's duly appointed representative in accordance with the
Act.

7.6, FISCAL YEAR, The Board shafl designate the Master Association’s Fiscal
Year. The Fiscal Year may be changed by the Board.

7.7.  STATEMENTS IN ITALICS. The pottions of these Bylaws printed in italics
are provided as simplified, general explanations of the purposes of the Articles and Sections of
these Bylaws and the scheme of governance for the Properties. The statements in italics are
provided for convenience and may not be considered in resolving questions of interpretation or
construction of the Governing Documents.

ARTICLE VIII
NOTICE AND HEARING PROCEDURE

If a Person believes a violation of the Governing Documents is being commitied, the
Person can report the violation to the Byard. This Article establishes the procedure for
submitting complaints. It also sets the procedure the Board will use when hearing complaints
and determining if sanctions will be imposed.

8.1, INITIAL COMPLAINT. Persons who believe a viclation of the Governing
Docoments has occurred may fils a violation complaint in a form: authorized by the Board with a
P Person designated by the Board, The Board will then begin the enforcement process, In its
' discretion, the Board can issue one or two violation letters to the Person alleged to have
commitled the violation (“respondent™} or set a hearing described in Secilon 8.2, The Beard may
direct the community manager or Neighborhood Association to assist the Beard in any of the
steps the Board chooses to fake in enforcing the Goveming Documents except that decisions
made at hearings must be made by the Board itself.

8.2. SCHEDULING HEARINGS. A hearing before the Board to determine whether
a sanction should be imposed may be initiated by the Board after receipt of at least one violation
complaint. To initiate a hearing, the Board must deliver to the respondent a notice which
includes alt of the following:

B.2.1. Complaint. A written statement in ordipary, concise language
describing the acts or omissions with which the respondent is charged,

8.2.2. Basis for Violation. A reference to the specific provisions of the
Govemning Documents which the respondent is alleged to have violated,

8.2.3. Hearing Schedule, The date, time and place of the scheduled

hearing,

8.24. Sanctions. A list of sunctions whick may be impased at the
hearing.
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The dute for the hearing may be no less than ten (10) days after the date the notice
of hearing is mailed or delivered to the respondent. Notwithstanding the foregoing, if in the sole
discration of the Board, the alleged violation threatens the health, safety or welfare of the
residents of the Master Association, then the hearing may be scheduled without ten (10} days’
notice. Notice of the hearing must be sent by first class or certified mail sent to the last known
address of the Member shown on the Master Assoctation's records, In the altemnative, the Board
may hand deliver notice of the hearing. If the respondent attends the hearing, the respondent
wiaives any objections related to the notice. The respondent is entitled to attend the hearing,
submit a statement of defense to the Board in advance of the hearing, and present a slatement of
defense and supporting witnesses at the hearing. If the respondent does not attend the hearing,
the respondent waives these rights.

8.3. CONDUCT QOF HEARING. The Board shali conduct the hearing in executive
session, affording the respondent a reasonable opportunily to be heard. Before any sanction is
effective, preof of notice and the invitation to be heard must be placed in the minutes of & Board
meeting, Such proof is adequate if a copy of the notice and 2 statement of the date and manner
of delivery is entered in the Board's minutes by a Master Association officer or Board member
who mailed or delivered such notice. The minutes of the meeting must contain a writien
statement of the results of the hearing and the sanction, if any, imposed.

$4.  IMPOSITION OF SANCTIONS. After affording the respondent art opportunity
for a hearing, the Board may impose any one or more of the following sanctions: (a) levy a
Compliance Assessment as authorized in the Master Declatation; (b) stispend or condition the
respondent’s right to use any recreational facilitics MASTER ASSOCIATION owns, operates or
maintaing beginning o & date {n the future selected by the Covenant Committee; (c) suspend the
respondent’s voting privileges; (d) enter upow a Lot, Condominium or Apartment or property
owned by a Neighborhood Association to remedy the violation of the Governing Documents, or
{e) record a notice of noncompliance (if not prohibited by luw), Any suspension of Membership
privileges may not be for a period of more than thirty (30} days for any nencontinuing infractfon.
For continging infractions (including nonpayment of any assessment), Membership privileges
may be suspended for so long as the violation continues. Written notice of any sanction (o be
imposed (“neotice of sanction™) must be delivered to the respondent by first class or certified mail
sent to the last address of the member shown on the Master Association’s records. No ection
against the respondent arising from the alleged violation may take effect before five (3} days
after the hearing,

8.5. LIMITS ON REMEDIES. The Board's failure to cnforce the Governing
Documents does not waive the right to enforce the same thereafter. The remedies provided by
the Governing Documents are cumulative and not exclusive. However, any individual Member
or Neighborhood Association must cxhaust all available intemal the Master Association
remedies prescribed by the Governing Documents before that Member or Neighborhood
Assoctation may resort to a court of law for relief with respect to any alleged violation of the
Governing Documents by anather Member or Neighborhood Association.
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CERTIFICATE OF ASSOCIATION
I, the undersigned, certify that:

1. We are duly elected and acting Directors of the Traverse Mountain Master
Association Corporation, & Utsh noreprofit corporation; and

[ 2. The foregoing Bylaws, composed of _2/, pages including this page, constitute
the Bylaws of the Traverse Mountain Master Association, duly adopted by the Board of
Directors effective as of 2007,

A

IN WITNESS WHEREOF, we have hereunto subscribed my hand and affixed the seal of
the Traverse Mountain Master Association as dated below.

DATE: _r7ldy &, 200

Al

__Jﬂjj Il ndale

DATE: %_g_yﬁa 7
Pwrint Name: T hbtimasg S - 7{3: F¢$i‘,§q,.

-
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EXHIBITD

DESCRIPTION OR DEFICTION
OF MASTER ASSOCIATION PROPERTY INFLAT A
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Plat - &

A Subdivision lying 25 sitats in Section 25, Townshiy 4 Scuth, Renge 1 West, and
Sections 30 & 31, Township 4 Sout, Rﬂge i East, Sa1 Laks Base and Meridian, I_,chl
City, Utah Counry, Utih. Buasis of Bearing for subjezt parzel being Nerth 0F1758" Wes
26-‘-8 83 {=st (neasured) botwesn the Utah Coimty bras; cap monuments
rnontmentalizing the East line of the Southacas; Quarierof said Section 30.

Subject paces] being more particularly described as follows:

Beginning at a poiat on the Southerly right of way lins of the Provo Reservoir Canal,
(AF-A. ths "Murdock Canal"), as shown on that cemais record of sorvey cortified by
John B, Stahl, Comerstone Professtonal Land Strveys, oroject aummber PRWSEDL, filed
as survey number 98-186 ia the offics of the Utsh Courty Surveyor, 2ad a point on the
Northesty right of way line of Statz Road 52, said peintbeing located SOUTH 1034.33
fert end WEST 1502.13 faet from sald Southeast cezne; of Seetion 30, thence the
following 3 {thres) courses cofneident with said rmad right of way (1) Scuth 754326
Wst, 73.23 faet 10 a point of curvamrs; (2) Westerly 777.2% fect aloas the arc of a
5645.95 foor radius curve o the right (centérbears \orth 171634 West) thru @ ceniral
angls of OF53'12" to a polnt of ogency; (3) South 736738 West, 2052,76 feet to a point
on the Eastarly line of & 200.00 foot Rail Road dight of way: Thence North 4F3736"West,
100,00 faet coinsident with ssid fight of way; Thence North 350741 "Eest, 1563.97 feat
To a point on the Southerly rght of way line of seid Frove Reservoir Canzl; Thenes Nozth
060510 "Bast, 50.07 fec: to a point the Northerhy -1g’m. of way of sad Gcﬂﬁl end g pom o
the ars of 2 son-tangent curve; Thencs the following 43 (rarry five) conrses coincidant
with 5aid canal ight of way (1) Northwesterly 76.77 feet aiong the are of 2 165,00 foot .
radius curve to tha right (center bears Noxth Dﬂf’eﬂi‘ﬁ&}tiﬂ acentral angle of
2635'30" to a peint of tangency; (2) North 3435'48% Wt 104,50 feet to a point of
curvatuzs: 1) Northwesterly 164.02 {sat 2lonz the axs of 2 455,00 foot radivs curve to the
jeft (center bears South 3T0412" West) they a central azgle of 13742730" 10 2 point of
tzagsacy; (4) North 6838°18" West 126,99 feer 1o a poit of eurvanwre; (5} Nosthwesterly
0%.48 fest along the ar: of 2 365.00 foot radius curve tothe right {center boars North
252143" Ensf) thm acentra] angle of 152730" to ;you;t of tangency; {6) Norh 5F10438"
‘ Wast 63.40 feer to 2 paint of curvature; (7) Northwesterly 101.48 {eet along ths arcof a

i 965.00 foot radius curve to the right (center bears North 3645°12" East) thre 2 ceptral

i angle of OF0L30" 0 a peint of tangency; (8) North 470718" West 150.80 fret to a point
of eurvature; (5) Westarly 109,78 foet along the 20 of 2133.00 foot radins curve to the
lefz (conter bears South 4Z50M42" West) thru a central angls of 46735307 to a point of
tangsncy; (10) South 8F1512" West 5.30 fzet to 2 pointof curvarurs; (11) Northwestedy
$2.36 frer along the are of 2 165,00 [t radius curve tofe right (center baars North
OT44'43" West) thru a central angle of 2836'00" to 2 point of tapgency; (12) Noth
6508'43" West 343.80 fact t a point of curvature; (13) Northwestesly 52.87 feet along
the are of 2 115.00 foot radivs curve 1o the right feentarbears North 245142 Bagt) thru g
central amgle of 282030 10 2 point of sangercy; (14) Norh 3548°18° West 234.02 feer;
(15 Nort 5F1142" East 13.00 feat; glé'i Worh IR Weet 41,98 Fettoapoinsof
curvatore: [17) Somhwesterly 188,73 faat slong the arr of 2 130,00 fool rading eurve o
the lefs {cenzer bears Souds SI°11'42" West) thru a central angie of 662730 (o a point of
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ungency; (18) South 7&44'12" Wast 13380 feety (19) Sourth 1F13%8" Fast 10.00 fear
along & radial line to a point on the ars of 2 11000 foor rading corve; (20) Northwestzly
69 0D fz=t sleng the arc of said 110.06 foot radius ciervs to the righs (canter bears Nozth
P43 W ) thru & ¢ontral a:‘ngc of 2¥3630" w0 = point of tangancy; (21) North
6‘.".9 18" West 275.90 feet o 2 peint of curvatare; (22) Northwestesty 79,19 fest along
the a-c of & 183.00 foot radics curve to the dght (eantarbears North 2..""70' 42" Eust) thra a
ceatral angle of 2473130 1o a point of tingency; (33) Noxth 474748 West 640 fcet o s
peint of ceovanire; (24) NGI{?‘WCS;CIW 83.56 fz t alomg the e of 2 183.00 food mdics
carve to the right {center bears North 4712'12" Eas t) thrz a centra] angle of 2630007 1o 2
poirc of tansendy; (25) Nowth 181748" Weaat 4.60 feet © a potnt on the are of a 360.00
foot radius curve; (26) Northwesterly 95.35 feat along the are of sadd 360,00 foct radins
curve to the right (center bears North 7342'12” Easr) thea a cepwal angle of 1F1050% 10 2
point; {27) No:zh, 01G7'18" West B4.40 feet {0 a point on the == of 2 200.00 foor radivs
curve; (28) Northwesterly 152,05 fzct glong the arc of said 200,00 foor radivs curve to
the Ieft (center bears South 88°32'42" West) thru 1 centmal angle of £3%33'30" to a point;
(29) North 44°40'48" West 136,10 feet io a point of curvature; (30) Southwesterty 171.64
feet along the axc of 2 120,00 foot radius curve 1o the led {center bears South 45°19'12"
Weat) thre a ceatral angls of 81°57°00" to a poing; (31) South 53°22'12" Wast 205,02 feay;
(32) Scuth 36°37'43" Ezst 5,00 feet; (33) South 53%22'13" West 104,68 fee1 to 2 point of
curvature; (34) Nortawesterly 54.47 feet along the are of a 65,00 foor radfus curvs te the
right {center beass North 36°37'48" West) thru 2 cenwral ingle of 48°01'00" to = point of
tangency; (35) Noglh 75°26'48" West 45.80 fect o 2 point of cyrvature; (36) ,
Northwestarly 253,93 fest along the arc of 2 490.00 feotradins curve to the risht (center
bears Norih 11°23'12" Hast) thru a contral angle of 20°4130" to 2 peint of tangsncy; (37)
North 48°35'18" West 323,80 f221 to a point on the are of 2 63.00 foot zadius curve; (38)
Nordheastarly 137,52 fzet along the zro of s2id 65.00 foot radius corve to the faht {centsr
bears Nosth 41°04'42" East) thrd & centrel angle of 121%13'00" 1o a point of teagency:
(39} Morth 72°17'42" Bast 5.00 fast to 2 point of curyahus; (40) Nc“thcuste sy 82,78 feat
aleng the axc of said 335.00 foot radius curve to the left {senter bears North 17°47°18"
Wcst) thru 2 cznizal angls of 14°09'30" 10 a point; (41) North S3°08'12" East 4530 feet 20
a poing of curvatere; (4‘7) Noriheasierdy 116,75 fect along the a of ¢ 133,00 foot radius
curve to the Isft {(cenier bears North 31°51'48* West) thry a central angle 0f 4873301 to 2
poizt on a rzdial ling; (43) South 81°24'48"° East 20.00 fect (42) North 08°35'12" East
340,36 feet; (45) Norh 8074543 West 323,57 faat; Thante Norh 38°1401" East
1157.87 fe=t; Thence North 32“03'4" " West, 75.45 fext; Theace Nonth 36°59'58" Baat,
80.01 fe=tto 2 point on the azc of 2 10.00 & ;act radius curve; Thance Southeastars iy 13,71
feet slong the ars of szid 10, GO foot zzdivs curve to the Left {center bears Naorth 57°56'19".
Eust) thre g central aagle of 30°00'00" to & point; Thences South 44°30'037 Exar 65.63 faat:
Thence North 57°36'19" East 344,03 feal {0 4 point of curveture; Thencs Sontheastariy.
22133 fzet along the &v2 of 8 1171,00 foot:a_ms chrys & the daht (c=uter baars Scu&‘h
37°03'41" Eas )tan. 8 czatcal angle of 10745'45" to a polat; Theace Sontheasterls ¥511.63
feat aleng the are of 2 634.53 foot radiug curye to the left(centsr bears Morth 73°06'25°
East) thiu 2 contral angle of 46°03°11"; Thence South §2°51'57" Bast 697.15 fest: Thenes
South 27°0808" West 63.34 faet; Thence Soalh 57°06'41" Fast 145,55 feet: Thence
Nomth 37°07'11" Bast 304,20 feet; Thenss South 41°5806° East 963.04 fest: Thence
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Sout: 83°22728" Wast 129.07 {eet; Thencs South 82°3640" West £2.57 fzet Thence
South 33°00'51" Wast 51.69 Faet; Thezncs South 1274577 Besr 144,88 f2zt: Thence
South 25°3538" East 374.51 fect; Thence South £0°24'50% East 342,50 feer; Thenze
Moith 49°41°31" East 35,31 feer; Thence Scuth 50°2345" Sast 109.31 f221; Thence Scuzh
41°27°45" Enst 236.78 feet; Thence South 44°¢9'2” Fast 236,66 fezt;, Theree Sontk
46°00°25" Bast 139.50 feet; Thense South 52°0532" Bas 653 .47 feet; Theuee South
36°10'44" West 416.83 feet; Thence Sauth 57°3471" Eagt 326,36 feat; Thence Sowmh
33°3007" West 44538 Faet; Thence Sowh 3353607 Wezt 81.21 foor; Thence Swuth
66°23'12" East 1149.18 fest; Thence South 18°4701" West 439,11 fear; Thence South
53°44"18" East 360,75 feet ta & puin: oa the arc of 2 755.27 foor racius evrve; Therca
Southeastzdy 58.25 feet slong the are of said 755.87 fot radius crrve to the left (conter
beers North 36°1 337" East) thra a central angle of 04°24'56" o the peint of teginning.

Less and Excepting that portion lying within the bousds of the Frovo Reservoir Cazal
Right of Way, as physically located by that certain seeord of survey certified oy Jomn B,
Stafil and filed 28 survey number 93-186 in the office of the Urah Couaty Surveyer, and
as deeded to the United States of Arserica and Prove Yzservolr Compeny by ths
following deocuments: Warranty Dead, recorded Jupe (7, 1939, us Ent-y Muraber 5857, in
Book 348, at Page 243 of Official Records; and Land Parchese Comtract, racorded
Seplember 15, 1945, a5 engy Number 7638, i= Book &34, at Page 266 of Official
Reconds, and Warranty Desd recorded 7 uly 23, 1947, & Earry Number 8657, in Bogk
481, ar Page 345 of Officla! Records, .

PARCEL CONTAINS 230,96 ACRES
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EXFUBIT “D”
CONTINUED
{Recosded Residential Subdivision Plats)
(In addision, nther recorded subdivision plats,

incteding commercial plats may have been recorded)

SUBDIVISION PLAT RECORDING ENTRY NUMBER
Chapel Bend 117612:2002
Chapel Bend Phaze 2 926162003
Cheapel Bend Phase 3 56304:2004
‘ Countiry Rus Phase 1 93530:26002
‘ Country Run Phase 2 66391:2003
| Country Rur Phase ZA 170336:2003
Country Run Phase 3 170397:2003
[ ) Country Run Subdivision Phase 4 170398:2003
- Fagle Summit Phase | 81662:2004
Eagie Summit Phase 2 47007:2005
Eagle Summit Phase 3 36835:2005
Eagle Sumumut Phase 4 56856:2003
Eagle Summit Phase 3 56857:2003
| Harvest Homes Plat “Dne” 94031:2002
Harvest Hames Plat “Two™ 11101%:2603
Harvest Homes Plat “Three” 111018:2003
| Heather Moor Subdivision 6141:2003
Huntzr Chase Subdivision Phase One 6144:2003
| Hunter Chase Subdivision Phase Two 61452003
} Hunter Chase Subdivision Phase Thres 6146:2003
} mEGEIVER
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Traverse Mountain Master Association
I. MEMBERSHIP INFORMATION

The Traverse Mountain Master Association (“TMMA”} offers many advantages to the homebuyer. In

order to protect and preserve these benefits, certain limitations and restrictions are placed on Members
of the Master Association.

TMMA is a Utah non-profit corporation consisting of those Owners of residences within the ultimate
boundaries of Traverse Mountain (the “Property”).

The purpose of TMMA is to ensure that the Common Area and Common Facilities will be maintained
in an attractive manner and will be available for the enjoyment of all Members. Your automatic

membership in TMMA provides a membership base to share the futures costs of maintaining the
community.

The attached guidelines and policies have been developed with consideration given to providing each
Member with the greatest enjoyment of the facilities without infringing on other Members and their
rights to quiet enjoyment of their homes and community.

Although these Community Guidelines support the CC&R'’s, they do not cover the entirety of the
document. Please be sure to read the CC&R’s carefully.

EcEIVIE
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II. GENERAL GUIDELINES (All guidelines are subject to change at any time)

A. COMMON AREA

o

Owners are prohibited from destroying, removing or altering the landscaping in the
Corporation Property, regardless of the condition of the plantings or improvements.

Littering on the Corporation Property is not permitted.

No noise or other nuisance shall be permitted to exist upon or emanate from ay portion
of the Corporation Property or any portion of a Lot, Condominium or Common Area
s0 as to be offensive or detrimental to any other Lot, Condominium or Common Area
or to its occupanis.

No exterior speakers, horns, whistles, bells, live bands, or other sound devices (other
than security devices used exclusively for security purposes) will be permitted, unless
they are owned and used by the TMMA or a Neighborhood Association in connection
with management or maintenance of the Property. Members may request approval on a
case by case basis for a Live Band/Entertainment and speakers in common areas.
However noise level may be deemed a nuisance if it prevents a neighbor the quiet
enjoyment of the inside of their home. All Lehi City rules and regulations must be met
as well. (Please refer to Lehi City Municipal Code Chapter 8.28 — Noise Control)

Weeds, rubbish, debris, items to be designated as unsightly by the Board, and trash
may not be kept or permitted upon the Properties or any public area abutting or visible
from the Properties.

No unsightly articles, including clotheslines and trash dumpsters, are permitted to
remain on any portion of the Properties so as to be visible from any public or private
street or from any other Lot, Condominium, Common Area or Corporation Property.

At all times refuse, garbage and trash must be kept in sanitary containers designed for
such purpose and located within enclosed areas or areas screened from the view of any
other Lot, Condominium, Common Area or Corporation Property.

Trash and/or Recycling containers for individual Owners may be exposed to view only
when set out for a reasonable period of time not to exceed twelve (12) hours before and
after scheduled trash collection hours. At all other times trash containers must be
stored away and screened from public view when looking at the front of the home.

Nothing shall be done or kept in the Properties which will increase the rate of insurance
on any Lot, Condominium, Common Area, Corporation Property or other portion of
the Properties without the approval of the Board, nor shall anything be done or kept on
the Properties which would result in the cancellation of insurance on any Lot,
Condominium, Common Area, Corporation Property or other portion of the Properties

i I T

or which would be in violation of any law.
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10.

11

No extetior fires are permitted except barbecue fires contained within appropriate
receptacles and fire pits in enclosed areas and designed so that they do not create a fire
hazard.

Public streets throughout the community will be maintained, swept and snow plowed
by Lehi City. Common area pathways and mailbox structures will be maintained,
swept and snow plowed by TMMA. Individual Owners are responsible for keeping
clean of weeds, rubbish, obstructions, ice and snow the sidewalks abutting their
property on any street. Sidewalks shall be cleared of ice and snow within 36 hours
after a storm.

GUEST POLICY

1.

!\.)

Each Member is permitted to bring a maximum of 5 guests per day to a master
association facility. The number of guests permitted may be further limited on certain
days or on seasonal high-usage days as determined by the Board of Directors or Staff.

Members may bring their guests to all facilities and must accompany them at all times.
Use of facilities is at the Member’s own risk.

Members are responsible for their guests compliance with all TMMA Community
Guidelines, for personal injuries, for any damage to TMMA Property caused by the
Members or their guests, and for all repairs or replacement costs.

TENANTS

L.

13

Prior to offering a Lot or Condominium for lease, the Owner must receive written
notice from the Association that the Lot or Condominium is eligible for lease in
accordance with subsection 2.12.1 in the TMMA Governing Documents. (Please
see Exhibit E — Authorization to Enter Lease Application) The owner shall have the
responsibility to acquaint their tenants and guests with the CC&R's, TMMA
Community Guidelines, Architectural Guidelines and all other Governing Documents.

For the purpose of these Community Guidelines, a tenant shall be defined as anyone in
possession of an Owner’s residence in exchange for any sort of consideration, or at the
sufferance of the Owners.

The Owner will, at all times, be responsible for his or her tenant’s compliance with all
of the provisions of the TMMA Governing Documents. Penalties and other actions to
correct violations will be assessed against the Owner even if the violation was
committed by tenant.

The Owner is solely responsible for payment of assessments. Owners cannot delegate
this responsibility to their tenants. Failure to pay the assessment will result in & notice
of lien and potentially, foreclosure.
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5. Caretul screening of tenants prior to renting your property is important to protect your
investment in your property. Disturbances and disorderly conduct by tenants can result
in a fine or legal action against the Owner. Preserving the community and maintaining
harmony among residents are the ultimate goals of any community. If a tenant is
violating these goals, the Owner is required to take the necessary measures to correct
the situation.

6.  No residence shall be leased for transient or hotel purposes There shall be a minimum
Lease Term of six (6) months.

7. No Owner shall lease less than the entire lot or Condominium. Sub-leasing part of the
home, including but not limited to, basements, rooms, garages, etc is not allowed.

8.  Each residence shall be used only for (a) residential purposes, or (b) business or
commercial activities as communicated in the TMMA CC&R'’s, section 2.1. Any
business activities must conform to all applicable Governmental Agency ordinances
and Lehi City Code regulations and approvals.

PARKING

1. No parking shall be permitted on the streets in the Properties other than in those areas
specifically designated by the Board as parking areas.

2. Parking within fifteen (15) feet of any fire hydrant within the Properties shall at all
times be prohibited.

3. The applicable Public Agency shall be allowed to impose and enforce all provisions of
the applicable Utah Vehicle Code sections or local ordinances on any private streets
contained within the Properties.

4. Short-term, less than 24 hours, guest or overflow parking may be accommodated with
on-street parking along internal collectors only where designated and so long as it does
not become a nuisance to other Owner’s. Continual overnight parking is not allowed.

5.  The following vehicles (coliectively “Restricted Vehicles™) may not be parked, stored
or kept on any street (public or private) within the Properties: any commercial type
vehicle (including, but not limited to, any stake bed truck, tank truck, dump truck, step
van, cement mixer truck, oil gas truck or delivery truck); any recreational vehicle
(including, but not limited to, any camper unit, snowmobile, A.T.V., house/car or
motor home); any limousine, any bus, trailer or trailer coach, camp trailer, boat, aircraft
or mobile home; any vehicle not in operating condition or any other similar vehicle.

6.  Restricted vehicles may not be parked, stored or kept on any public or private street
within, adjacent to or visible from the Properties or any other Master Association
Property parking area unless they are owned and used by the TMMA, a neighborhood
association, they are parked for limited periods in specified locations, or they are
parked within an owners fully enclosed garage with the door closed.

MEGEIVIE
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Vehicles owned, operated or within the control of an Owner, or of a resident of such
Owner’s Lot and Condominium, must be parked in the garage or other assigned
parking space to the extent of the maximum designated capacity of such garage or
parking space. No Owner may park any vehicle in a manner which extends beyond the
boundaries of a parking space or into streets or sidewalks within the Properties.

The Board may establish guidelines regarding any private streets and parking areas not
assigned as individual Lots or Condominiums. These regulations may include setting
speed limits, designating parking uses, and setting time limits for parking vehicles
within the Master Association Property.

No repair or restorations of any motor vehicle, boat, trailer, aircraft or other vehicle or
equipment may be conducted upon any street {(public or private), any portion of the
Corporation Property, Common Area, Lot or Condominium, except wholly within an
enclosed garage; provided, however, that such activity within an enclosed garage may
not be undertaken as a business, and provided further that such activity may be
prohibited entirely if it is determined by the Board to be a nuisance.

E. SIGNS

1.

2

No sign, poster, billboard, advertising device or other display of any kind shall be
displayed to the public view except such signs as may be used by Declarant and
Neighborhood Builders, Apartment Project Owners and their successors, in connection
with the development of the Property and the sale or leasing of apartments or
residences. All signs must conform with all applicable governmental ordinances.

The following criteria applies to “FOR SALE” signs:

(a) Allsigns for the purpose of selling a Residence must be professionally prepared
and of customary and reasonable dimensions. (no larger than 24 by 30" not
including name placard)

(b) The number of signs on any Lot shall not exceed one (1) sign.

{c) No signs shall be placed on TMMA Property, which includes, and may not be
limited to, landscaping, median islands, park strips, poles and buildings.

(d) An Owner may display on his/her Lot or on real property owned by others with

their consent, signs of reasonable dimensions and design, which are reasonably
located, and which advertise the property for sale or lease.

Owners (or their agents) wishing to advertise “OPEN HOUSE” for the purpose of
selling their Residences, must use a standard sign with restrictions on type, location

and quality.
D ECEIVIE]
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F.

PETS

(a) Signs are to conform to the following: (i) no larger than 10” by 307, (ii)
professionally prepared and, (iii) the words “OPEN HOUSE” and an arrow only.

(b) Only one (1) sign (in total) per corner on major streets {a major street is defined
as any street outside of the various developments). At a four-way intersection,
there are four corners where only four (4) signs may be placed.

Signs may not remain on TMMA Property overnight.

Signs not complying with the Community Guidelines may be summarily removed by
TMMA.

The only pets that may be raised, bred or kept in the Residential Area are animals that
comply with the Area Plan and the Lehi City Development Code (Section 12.120 #5 a
& c) and that are domestic dogs, cats, fish, and other similar household pets.
{maximum of two dogs and two cats)

Animals cannot be raised, bred, or kept for commercial purposes.

Animals within the Properties must be either kept within an enclosure or on a leash
held by a person capable of controlling the animal at all times. Approved property
fencing to enclose rear yard is required for any Owners who choose to have dogs,
whether or not Owner has shared property line neighbors.

Any person shall be liable to each and every other person for any unreasonable noise or
damage to Person or property caused by any pets brought or kept upon the Properties
by such person.

Excessive dog barking or other animal noise will be deemed a nuisance.

It shall be the absolute duty and responsibility of each Owner to clean up after such
animals that have used any portion of the Properties.

Any person who keeps an animal, insect, or reptile within the properties, whether in
compliance with or in violation of the Governing Documents, shall indemnify, defend
and hold harmless the TMMA, its officers, directors, contractors, agents, and
employees from any claim brought by any person against the TMMA, its officers,
directors, agents, and employees for personal injuries or property damage caused by
such animal, insect, or reptile.

3
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G. RULES FOR CONSTRUCTION FOR
OWNERS/LANDSCAPERS/CONTRACTORS ETC.

Should it become necessary for Traverse Mountain Master Association to remedy any violation of the
Community Guidelines, Architectural Guidelines or these Rules for Construction, the costs of such
remedy will be charged against the Owner. The Owners and/or Contractors are obligated to repair,
correct, complete or otherwise comply with the Community and Architectural Guidelines and these
Rules for Construction. Any expense incurred in enforcing compliance with the Community and
Architectural Guidelines or these Rules for Construction may be recorded against the Owners property
as a lien untii paid.

Governing Authority

All Contractors and Owners shall comply with the regulations of any Governing Authority, with
Mountain Home and Traverse Mountain Master Association, as well as all applicable Occupational
Safety and Health Act regulations and guidelines.

Constructions Trailers, Portable Fieid Offices, Etc.

Any Owner or Contractor who desires to bring a construction trailer, field office, or other temporary
structure onto the Properties shall first apply for and obtain written approval from TMMA ARC or the
management company. The trailer must be an acceptable color and signage shall be limited to the
Contractor’s company sign and be mounted on the trailer. Such temporary structures shall be removed
upon completion of construction. All storage of materials shall be at Contractor's own risk and Traverse
Mountain Master Association will not provide any security for construction/improvement sites. Animal
proof trash receptacles of an approved size shall be required for each such Lot.

Debris and Trash Removal

Contractors or Owners shall clean up all trash and debris on the construction site and place ina
dumpster at the end of each day. Trash and debris shall be removed from each construction site
frequently and shall not be permitted to accumulate. Lightweight materials. packaging, and other items
shall be covered or weighted down to prevent being blown off the construction site. Contractors are
required to promptly retrieve all trash and debris blown onto neighboring properties.

Contractors or Owners are prohibited from dumping, burying, or burning trash or maintaining or
depositing any hazardous substance anywhere within Traverse Mountain. At any time, each
construction site shall be kept neat and clean and shall be properly policed to prevent it from becoming
an eyesore or affecting other properties.

Mud, dirt, and cement dragged from the construction site onto the paved streets of the Properties,
whether caused by the Owner or any of its subcontractors or suppliers, shall be promptly removed and
cleaned by the Contractor or Owner. All materials must be kept solely on the Lot and may not be
dumped or kept in the street, ie gravel, top soil, bark, etc. Failure to comply with this section may result
in a fine being levied by the Association and/or the violation being remedied by the Association as
provided in the CC&Rs.

D EcElWVIE
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Sanitary Facilities

Each Owner is responsible for providing adequate sanitary facilities for its construction workers.
Portable toilets shall be located only within the Owner’s Lot or in an area approved by a TMMA
Representative.

Vehicles and Parking Areas

Construction crews shall not park on or otherwise use other owner’s construction areas or any open
space. Construction vehicles and machinery, as well as worker's private vehicles shall be parked only
within the Owner’s Lot or in areas designated by the TMMA. All vehicles shall be parked so as not to
inhibit traffic.

Each Owner shall be responsible for assuring that its subcontractors and suppliers obey the speed limils
within Traverse Mountain. Paved roads are 25 miles per hour. Dirt roads are 15 miles per hour. Fines
will be imposed against the Owner and/or the construction deposit for repeated violations. Adhering to
the speed limits shall be a condition included in the contract between the Owner and its
subcontractors/suppliers. Repeat offenders will be denied future access to the Properties.

Excavation Materials

Excess excavation materials must be hauled away and properly landfilied. The Owner's failure to do so
shall permit removal of the material by TMMA or its designee or assigns with such expense charged
against the offender.

Building Limit Fencing

In the event it is necessary to conduct construction activities outside the Lot, Owner must submit a
boundary description and re-vegetation plan of the proposed encroachment for approval in writing by
the TMMA and any other affected property Owner and pay a $500.00 deposit. Such encroachment shall
be restored to its original condition upon completion of construction.

Restoration or Repair of Other Property Damages

Damage and scarring of any property outside the Lot will not be permitted. If any such damage occurs,
it must be repaired and/or restored promptly and any expense shall be borne by the Owner. In the event
Owner fails to restore or repair the damaged area, the TMMA may repair the area and charge alt
expenses incurred against the construction deposit. In the event the Owner defaults in meeting these
obligations, or if the construction deposit is insufficient to meet the obligation, the unpaid amount shall
be levied against the Owner.

Miscellaneous and General Practices
All Owners will be absolutely responsible for the conduct and behavior of their agents, representatives,
builders, landscapers, contractors, and subcontractors within Traverse Mountain.

{ o, I\ /7 as
o= L \Y/
&

)
10 I\f /

CT 011
LEMI CITY

2
/

L

m
s ©
> [

fa

o



The following are strictly prohibited:

« Changing oil on any vehicle or equipment on Traverse Mountain or at any other location within the
Properties other than at a location designated for that purpose by a TMMA Representative.

» Smoking by construction workers outside the area designated for smoking and careless disposition
of cigarettes and other flammable material. Designated smoking areas will be within the Lot only.
Builder shall provide fireproof receptacles for discarding matches and cigarettes. At least one 10-
pound ABC-rated dry chemical fire extinguishers shall be present and available in a conspicuous
place on the construction site at all times. TMMA or its designee may conduct regular inspections
of extinguishers.

« Allowing concrete suppliers, plasterers, painters or any other subcontractors to clean their
equipment anywhere but within the Lot or a location specifically designated for that purpose by a
TMMA Representative. Violation of this provision will result in a $500 fine per occurrence or the
repayment of expense of repairing the damage, whichever is greater. Such charges and expenses
may be recovered as allowed by the TMMA Governing Documents.

»  Destruction of or removing any rocks, protected plant material or plants, topsoil, or similar items
from another's construction site or anyplace on Traverse Mountain.

« Vandalism or graffiti.

»  Consumption of alcoholic beverages or loitering within Traverse Mountain,

« Carrying any firearms within Traverse Mountain.,

» Using disposal methods or equipment other than those approved by a TMMA Representative.

» Use of or transit over common areas without the Association's consent, or over any Private Amenity
area without the amenity owner's consent.

« Bringing animals onto Traverse Mountain by Contractors or construction personnel. In the event of
a v1olat10n the TMMA shall have the right to contact authorities to impound the animal, to refuse
the Builder or subcontractor involved to continue working on the project, or to take such other
action as permitted by law or the CC&Rs.

« Radios and other audio equipment that can be heard outside the construction site or individual
building Lot.

+ The use of horns by catering trucks. Trash generated by the purchase of items from catering trucks
shall be contained and disposed of properly. Repeated problems will result in the catering trucks
being denied admittance to Traverse Mountain.

Construction Access

The only approved construction accesses will be over approved roadways onto and off Traverse
Mountain. Entrance into Owners construction sites will be approved accesses off designated streets
unless Mountain Home or a TMMA Representative approves an alternative access point.

The location of Traverse Mountain's main construction entrance will be determined from time to time

by Mountain Home or a TMMA Representative, and each Owner shall be responsible for assuring that
only that entrance is used by its employees, suppliers, subcontractors and agents.
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Mud, Noise, Dust Control and Storm Water Pollufion Protection Plan

Each Builder shall be responsible for obtaining permits for dust control and maintaining erosion and
dust control on the construction site, and shall share in the maintenance of and dust control on all roads
used by his company, employees, subcontractors and suppliers. Each Owner shall be responsible for
controlling dust, mud and noise, including music, without limitation, from the construction site and
individual building Lot.

Construction Signage

Unless required by Governing Authorities, no construction signs may be posted anywhere on Traverse
Mountain, except the Owner may post one company sign approved by the TMMA ARC at an approved
location on the Owner’s Lot.

Daily Operation
Daily working hours and site access for each construction site shall be as follows:

Monday — Friday 7 AM to 6 PM

Saturday 8 AMto 6 PM

No Sundays

Designated Holidays by Association approval only.

Construction hours are subject to change and will be determined by Mountain Home or a TMMA
Representative from time to time.
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1II. FACILITY GUIDELINES
(Facility guidelines will be added as development of facilities expand.)

A.

B.

POOLS

PARKS

1. Parks close at 10:00 p.m.

2. Parks are for use by TMMA Members and their guests.

3. Children must always be accompanied by an adult.

4. All pets must be leashed and their waste must be properly disposed of by Owner.
5. No littering.

6. No glassware

7. Barbecue coals must be properly disposed of by Owner.

8.  Playing golf is not permitted.

9. Incase of an emergency, call 911,

10.  All injuries or.accidents involving these facilities should be reported to the TMMA
BASEBALL/SOFTBALL DIAMONDS, SOCCER FIELDS

SPORT COURTS /VOLLEY BALL COURTS

. Sports courts close at 10:00 p.m.

. Consumption or possession of alcoholic beverages or the use of drugs on Association

propetty is strictly prohibited. Persons under the influence of alcohol or drugs will
immediately be removed from the property by the Lehi City Police.

. Children must always be accompanied by an adult.

. Skateboards, Radboards, Roller Blades, Roller Skates, Bicycles, and Tricycles or other such

items are prohibited on all sport courts.

. Removal of any association property or equipment such as nets will be subject to immediate

suspension from the park for a period of time to be determined by the Board of Directors
along with any other fines or penalties deemed appropriate.

. Any un-sportsmanlike conduct on the part of a parent, child, player, coach, or spectator will

be subject to immediate suspension from the park for a period of time to be determined by

the Board of Directors. . [é: @ riE [] \\;7&? o
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7. Basketball Backboards for Individual Owners

Freestanding basketball backboards must be portable and are not allowed on the streets,
sidewalks, or parkways. Portable basketball backboards may be used on the driveway; if
kept on the driveway they must be maintained in a neat and attractive condition at all times;
the backboard must be transparent to reduce its prominence. The backboards should be
stored out of sight and not visible to public view when not in use for more than 48 hours.

Permanent basketball stands or courts may be approved on a case by case basis at the
discretion of the TMARC in private rear yards only. Permanent basketball stands or courts
must be completely screened from public view and may only be considered for rear yards of
lots .25 acres or larger.

1V. FACILITY RENTAL GUIDELINES
(Facility Rental guidelines will be added as facilities are developed)
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ENFORCEMENT GUIDELINES (MEMBER TO MEMBER)

Any complaint made by another member that is an alleged violation of the TMMA Governing
Documents will be processed according to the procedure outlined herein.

A.

Discuss with your neighbors issues and concerns which are bothering you is the first step in
this process.

If you find you have difficulty dealing with your neighbor over a problem, contact the
TMMA or local neighborhood representative.

In the event that two or more Members of the Corporation file a Guidelines and Violation
Report (see Exhibit B), TMMA will take the following steps:

(1} Send a violation letter stating the alleged violation and date needed to cure
such violation

(2) Send a second letter with a notice of hearing date to the Owner if violation
is not cured.

(3) A hearing is set not less than fifteen (15) days from date of written notice
for the hearing,

(4) Owner is present in person or by written response to the alleged violation at
a hearing before the Board or Enforcement Committee. A written decision
will be sent to the Owner following the hearing. (Please see Exhibit C—
Procedure for Owner Hearing.)

The Owner will be notified as to the decision rendered by the board as a result of the hearing.
If the Owner is found to be in violation of the Master Association’s documents, the Board
will either (a) seck remedy by use of alternative dispute resolution such as mediation or
arbitration, (b) levy a Special Assessment, (¢} suspend or condition the Owner’s right to use
any recreation facilities the Master Association owns, (d) suspend the Owner’s voting
privileges as a member, (e) enter upon a residence to make the necessary repairs, perform
maintenance which is the responsibility of the Owner, (f) record a notice of noncompliance
encumbering the Owner’s residence, or (g) a combination thereof.

If the decision is to pursue a monetary fine system, the TMMA Fine Schedule will apply (sce
Exhibit A).

NOTE: A violation is defined as an act in conflict with the CC&R’s, Bylaws, Rules and

Regulations, the Architectural Guidelines of the Master Association and this document.
Please be sure to read the CC&R'’s carefully.
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TRAVERSE MOUNTAIN MASTER ASSOCIATION
FINE SCHEDULE & VIOLATION PRODECURE

A letter will be sent to the Owner stating the alleged violation and length of time the Owner has to
remedy the violation.

A second letter will be sent to the Owner stating the alleged violation and notifying the Owner that
if the alleged violation continues the matter will be taken before the Traverse Mountain Master
Association Board. This letter may also request the Owner appear, in person or by a written
statement, before the Board.

A third letter will be sent stating the amount of the fine or list the penalties. The Board will adopt a
schedule of fines or penalties, in its reasonable discretion, to access against an Owner. Fines may
be doubled monthly if violation is not cured.

If the violation continues past the fine stage, fines or penalties may be doubled and a notice of
non-compliance will be recorded against the property. Any fines not paid may result in legal
action in accordance with Utah law, If a Notice of Non-Compliance is recorded against the
property the owner will be fined an additional $40.00 for the recording and administrative fees.

The Board may determine to use alternative dispute resolutions or cause correction of the
violation to effect a cure and the Owner shall be responsible for legal fees and/or reimbursement
of costs to the Master Association.

All fines are subject to change

Violation Description Initial Fine Monthly Continual Fines
Rear Yard Landscaping $50.00 $100.00
Parking Violations $25.00 $50.00
Maintenance $50.00 $100.00
Play Structures $50.00 $100.00
Basketball Hoops $10.00 $20.00 (double monthly)
Barbecues and Fireplaces $10.00 $20.00 (double monthly)
Temporary Buildings(sheds) $50.00 $100.00
Garbage Cans $10.00 $20.00 (double monthly)
Christmas Lights $10.00 $20.00 (double monthly)
Leash Ordinance $50.00 mO 00 @ r WME r\\
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Flagpoles $25.00 $50.00

Spas $50.00 $100.00
Window Coverings $35.00 $70.00
Weeds Debris (unsightly items) | $50.00 $100.00

Any other violations not specified above shall have a minimum fine of $50.00 which may double to
$100.00 continual monthly fine until the violation is cured.

NOTE:  Should a violation occur, which imposes a financial obligation on the Master Association,
the party responsible for said violation shall reimburse, by way of a Special Assessment, the
Master Association for this financial obligation. If, for example, a party damages a fence,
tree or any other Common Property, repair and replacement costs will be charged to that

party.

EXHIBIT A
D[’é’@[ﬁ INZEIr
7 Li( 0CT 0 6 2011

[T
—

LEHEOITY




TRAVERSE MOUNTAIN MASTER ASSOCIATION (

GUIDELINES AND VIOLATION REPORT

There must be two Owners representing two Residences of the Master Association to pursue violations
that cannot be viewed during an inspection of the community (i.e., barking dog, noise nuisance, garage
storage, etc.). If the violation can be viewed via an inspection it will be followed up on immediately by
the Compliance Officer of the TMMA or any other designated representative of the Board. Please be as
specific as possible to allow the Board to expedite the process in a timely manner. All alleged
violations will be evaluated to ensure they are considered an infraction as defined by the Master

Association’s legal documents.
REPORT FILED BY:

Name:

Address:

Phone: Date:

Signature:

Name:

Address:

Phone: Date:

Signature:

VIOLATION INFORMATION:

Name: Address:

{Alleged Violator’s Name)

Description of alleged violation:

Name:

Address:

Phone:

Date:

Signature:

Name:

Address:

Phone:

Date:

Signature:

Phone:

{If Known)

(If additional space is needed, please use reverse side of form.)

Dates and times alleged viclation occurs?

How often does the alleged violation occur?

EXHIBIT B
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TRAVERSE MOUNTAIN MASTER ASSOCIATION
PROCEDURE FOR OWNER HEARING

Procedure:
1. Introductions and hearing session procedures.
2. Statement of violation by acting chairperson.
3. Violator's statement and presentation of oral or written evidence.
4. Review of CC&R requirements, Bylaws, and Rules and Regulations of the Master Association.
5. Discussion and questioning of the violator by the Board.
6.  Questions and final statement by alleged violator.

7. Owner is thanked for coming and told that they will be notified of the Board’s decision within ten
(10) business days.

8. Board ruling without Owner present.
9. Enforcement procedures as applicable.
10. Adjournment.

DOCUMENTATION

Name of Owner: Phone Number;
Address:
Nature of Vielation:

Board Ruling:

Additional Comments:

EXHIBIT C DE@E NVEIR
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TRAVERSE MOUNTAIN MASTER ASSOCIATION

DELINQUENCY PGLICY

1. Assessments are due and payable in full via a schedule determined by the Board. All other charges

including but not limited to late fees, interest, coltection costs and fines are due as incurred. All
assessments, late fees, interest and collection costs and fines are subject to the Delinquency Policy.

2. Payments received will be applied in the following order: Unpaid principal (including assessments and

special assessments levied in accordance with the Declaration and Siate Law), late fees, collection fees,
interest and CC&R’s violation fees.

3. Payments received for residents in collections will be forwarded to legal counsel until account batance is

paid in full. If an owner’s monthly assessments are past due 110 days or more, all monthly assessments
through December of that year are due immediately. Any request for special consideration must be
submitted to the Board prior to the assessment becoming more than forty-five (45) days past due.

# OF DAYS CHARGE TO
ACTION TQ BE COMMENCED AFTER DUE DATE HOMEOWNER'S
ACCOUNT
4, Late fee assessed on past due assessments. 10 $10.00
Management sends a past due statement 20 No Charge
for all outstanding charges on the account.
{Assessments, late fees, interest, collection) h
6. Late fees assessed on past due assessments. (Process 40 $15.00 {per
repeats every additional 30-days past due). additional occurrence)
7. A 30-day demand letter is sent to the owners. 80 No Charge
8. If payment is still not received within 30 days, account 110 Legal Fees and Costs
will be referred to the association's attorney or collection
agent who will initiate the Notice of Lien Process. All
legal fees and costs of coflections will be charged to the
delinquent owner. (Late fees will not be assessed while an
account is in collections)
9. If an owner's monthly assessments are past due 110 days 110 Assessments through
or more, all monthly assessments through December December

of that year are due immediately.

For accounts which have been turned over for collections in the current fiscal year, and are still past due and unpaid
by 120 days into the following fiscal year, all dues and assessments for the entire following fiscal year will become
immediately due.

If owner sells property while in the process of collections, owner will only be liable for fees through the date of
closing. These fees will be collected at closing.

All fees may be subject to change without netice.

EXHIBIT D D E.EIViE
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TRAVERSE MOUNTAIN MASTER ASSOCIATION
AUTHORIZATION TO ENTER LEASE APPLICATION

Please see section 2.12 of the Master Declaration and Section C. Tenant of this document. These
sections define all rules and regulations pertaining to the authorization to enter a lease.

DOCUMENTATION

Name of Owner: . Phone Number:
Owner Billine Address:

Property Address:

Subdivision: Lot #:

Present Renter (if applicable):

Other Rental Properties (please list all other rental properties owned within Traverse Mountain if
applicable):

(If more space is needed or there is additional information, please use reverse side of form or attach separate sheets)

APPLICANTS SIGNATURE:

Within thirty (30) days after a Lease coniract has been entered into, Qwners shall submit a fully executed copy
of the Lease to the Board or Directors or its managing agent. All Leases, and the tenants thereunder, shall be
registered with the Master association and the Master Association shalt have the right to charge a registration

fee to each Owner, in an amount determined by the Board of Directors, for each new tenant registered with the
Master Association.

DO NOT WRITE BELOW THIS LINE (For Board Use Only)

Percentage of non-owner occupied Lots for applicant’s neighborhood. %
Opverall percentage of non-owner occupied Lots within the Master Association. %

Board Ruling:

Additional Comments:
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TRAVERSE MOUNTAIN MASTER ASSOCIATION (
BOARD RESOLUTION
SALE OF A PROPERTY

NOTICE TO SELLERS, BUYERS AND TITLE COMPANIES

NOTIFICATION:

At the closing of a sale on any lot or unit in Traverse Mountain all title companies are required to contact the Association or
its agents to determine whether any outstanding lens or fees apply to any lot or unit. The association’s agent will then fill out
a “disbursement of funds instructions” form. This form will nofify all seilers, buyers, and title companies of the existence
of a homeowners association, fee obligations, and any non-compliance items that could exist.

NON-COMPLIANCE ITEMS:

Upon request from third pasty eatities, i.e. sellers, buyess, and title companies, the Traverse Mountain Master Association
shall advise on the status of compliance or non-compliance with the Master Declaration of Covenants, Conditions and
Restrictions and Reservations of Easements for Traverse Mountain, (If anyone other than a title company is requesting
this information, they must accompany the request with a signed letter from the owner allowing us to release this
information).

If such properties are sold or change title, Traverse Mountain Master Association has the authority to:

1. Have the current owners bring the property into compliance prior to the sale or transfer of title of the

property.
2. Escrow a maximum of $5,000.00 for future owners to bring property into compliance. The new owners will (
have 90 days to bring the property into compliance. If the dwner or purchaser brings in a written bid from a
lcensed contractor for less than the amount to be escrowed, Traverse Mountain Master Association may,
with approval of the General Manager or Board of Directors lower the amount to be escrowed. (Funds will
be released upon completion and an inspection of the property by the TMMA staff).
The Traverse Mountain Master Association Board of Directors has the authority to grant a variance of a
non-compliance item on a case by case basis. The Board of Directors may also grant an extension of time to
the new buyers based upon mitigating circumstances.

L)

FAILURE TO BRING PROPERTY INTO COMPLIANCE:

If the New Owner does not perform such corrective action as is required by the Board within the allotted time, the Board,
after Motice and Hearing, may remedy such condition or non-compliance.

1. The Association has the ability to take the funds escrowed and bring the property into compliance. Escrowed funds
may not be sufficient to bring the home into compliance. If that is the case the owner is still responsible to bring the
property into compliance.

The Board my record a Notice of Noncompliance against an Owner's Lot or Condominium.

The Board may adopt a schedule of reasonable fines or penalties which, in its discretion, it may assess against an
Owner.
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TRAVERSE MOUNTAIN MASTER
ASSOCIATION (TMMA)

ARCHITECTURAL GUIDELINES

(For Rear Yard Landscaping, Structure and Property Improvements)

(Architectural Guidelines described herein are subject to change at any time)
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Traverse Mountain Master Association
Architectural Guidelines
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Traverse Mountain Master Association
New Owner Timeline

Deadlines are based on the first Close of Eserow (COE) or Certificate of Occupancy date and the fime frames
puttined in the legal documents.

Denadline Date Requirement

Date of first Close of Escrow (COE) or Certificate of Occupancy

Install acceptable window coverings (remove temporary coverings)

90 days fram COL

Submit plans to obtain approval for required Rear Yard landscape Improvements

& wmonths from COE

Complete all required Rear Yard [andscape Improvements including fencing

12 months from COE

Plan Submittal / Review Process

Owner
Completes and forwards:
v Property Improvement Form
v Neighbor Statement
¥ 1 Setof Plans
v $25.00 Plan Review Fee for
Landscape Plaos only or
v" $100.00 Plan Review Fee for
Improvements
i
Management Company
Receives and forwards all plan submiitals o TMARC
|
Axchitect Consultant
To review plang as deemed necessary by the
TM!I-\RC
Aesthetic Review Commitiee
Has 45 days to review submittals

| [

Approved Plans | [ Denied Plans
] T
Returned to Owaner: Returned to Owner:
& Original copy of the Property Improvement Forn + Original copy of the Propetly Improvement Form
4 Oue copy of approved plans + One capy of denied plans

Please Sce Exhibit A for Property Improvement and Landscaping Form

CONDITIONS NOT DEFINED: ANY CONDITION OR MATERIAL NOT DEFINED WEITH) é‘, .
THESE ARCHITECTURAL GUIDELINES SHALL BECOME A MA ;quvmm A
THE PART OF THE TMARC. “j
0CT 06 201
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Traverse Yountain Master Association (TMMA)
Quick Tips for a Plan Submittal

Rear Yard Landscape & Tmprovements

Owners must submit plans for Traverse Mountain Aesthetic Review Committee (TMARC) review and

approval within 6 months of the first close of escrow and complete rear yard landscaping within 12
mounths of the close of escrow.

Any extetior construction, installation or alteration in the Properties may not commence until the plans
and specifications therefore showing the nature, kind, shape, height, width, color, materials and
location thereof have been submitted to and approved in writing by the TMARC.

Meetinos
The Traverse Mountain Master Association ARC meels af least once per month. The Cominittes will

determine the date and time of the meeting,

YWhere to Submit Plans

By Appointment Only:
Contact the TMMA manager for all submittals:
301-407-6712

Atin: Traverse Mountain Master Association
3940 N. Traverse Mouniain Blvd.
Suite 150
Lehi, UT 84043

Plan Submittals Must Incinde

1. Traverse Mountain Master Association Property Improvement Form (Exkibit A).

2. Plan and specificatious, 1 copy. (If plans are larger than 11x17 please provide 2 copies) A copy will

be returned to the Owner and the TMMA will retain a copy.

Neighbor Statement (Exkibit B), 1 copy.

Photographs, where applicable. Photographs will not be returned to the Owner.

5. Check made payable to Mountain Home Development in the amount of $25.00 or $100.00,
depending on the plans being submitted.

Ta

All forms are included in this packet or can be obtained from the Management Company.

Important

v’ Read the attached Architectural Guidelines carefully before submitting plans.

D@@[%DME'
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TRAVESE MOUNTAIN MAINTENANCE CORPORATION
ARCHITECTURAIL GUIDELINES

I PURPOSE

The purpose of these Architectural Guidelines is to continue the physical character as established by
the initial development of the comumunity of Traverse Mountain. The intent is to give specific design
criteria to Owners for subsequent Improvements after the completion of original construction.

The Architectural Guidelines are written to preserve a high quality of appearance, to ensure
compatibility between Improvements, and to enhance the overall value of the community of Traverse
Mountain. They are intended to be nsed by Owners and consultants in preparing drawings for
architectural, landscape, and other Improvements; and by the Traverse Mountain Aesthetic Review
Committee (TMARC) in reviewing these drawings for conformance with the stated objectives. The
TMARC reviews proposed Improvements for aesthetics purposes only. Ifis the Owner’s responsibility
to follow all applicablc federal, state and local building codes. The City of Lehi and/or County may
require permits.

II. APPLICATION PROCESS / PLAN SUBMITTAL PACKAGE

Owner reviews the Architectural Guidelines and prepares plans, elevations and cross-sections depicting
the proposed new Improvements. To expedite the approval of plans, they must include each of the
items detailed in the following information. Plans, which do not contain required details imay be
returned incomplete and will require resubmittal.

Step 1: Submitfing Plans and Details

Applications are required to include:

Rear Yard Landscape or Subsequent Landseaning & Improvements

1. Plot Plan. On paper size min. 11" x 17" —max. 24" x 36”. Must be drawn to scale, preferred scale
is 1/8” = 1’-0" or include overal] dimensions of the lot and/or area to be landscaped. Plans must be
of adequate size o be completely legible. The lot #, subdivision identification, address and Owner
information must be indicated on plot plans.

2. Landscape plans must include the location, type, size and quantity of all plants proposed. A plant
list or legend must be 'Lttached All plants must be found on the apptoved Plant V[aterlals hst (see
TappendixE) T 0 T 7

3. Grading (if applicable):
If retaining, location, height, color and material of wall and proper drainage must be included.
Show where the established drainage pattern may be altered by the proposed Landscaping. Show
the location of the bottom and top of any slopes. Show the proposed locations of any drain inlets,
drain lines and outlets (if applicable).
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The location, height,style and finish (ie: stain, paint, sealant) of all property fencing must be noted
on plans, including wing wall fencing location and gate details. Please include a diagram or image
of style. (see appendix F for approved fence styles)

Dimensions of hardscape showing and labeling new and existing paving, walls, fences, patio
covers, water features, drainage, etc. must be included on plans.

Show outdoor lighting (if applicable). All outdoor lighting must be low voltage and/or utilize 60-
watt maximum bulbs. All exterior light fixtures must remain unseen or be ornamentat {no
floodlights) and submitted for review. If using an ornamental light fixture please provide a picture.

Attach photographs, construction defails, or brochures showing the nature, kind, shape, dimensions,
location, materials, colors and finishes of all structures or improvements above ground or any
special features.

Construction drawings and details (if applicable) must be included with plans accurately describing
the location, materials, proposed color scheme and complete dimensions of all proposed
improvements.

Roof Plan / Floor Plan for Room Additions

1.

2.

Other Information

Show plan of all existing and new roofs, with pitches and overhangs noted.
New materials should match existing. If not, provide material and color board.

Indicate all walls, columns, openings, windows, doors and any condition or feature that will affect
the exterior design of the Residence.

Indicate exterior landscape or other details affected.

Floor plans (if applicable) which show the overall dimensions and area of the Improvements, and
which reflect the design concept.

Elevations of all sides affected by proposed addition/alteration; including materials, colors and
dimensions. All drawings should clearly distinguish between what is existing vs. what is proposed.
Provide photographs of existing structure (all sides affected by change).

a.

If proposed Improvements require access over the Common Area or Covered Property for the
purposes of transpotting labor or materials, written permission for such access shall be required
from the TMMA. Any such requests must be filed with the TMARC prior to the commencement
of construction. If permission is granted a refundable deposit in the amount of $500 is required
before wortk begins. The deposit will be refundable afier a visunal inspection of the area by &
representative of the TMMA.

MESEIVEY
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b, No Owner shall alter any [andscaping, and/or otherwise change any Common Area, owned and
maintained by the TMMA.

c. Color samples of all paint or stain are required to be submitted to the TMARC when they deviate
from the originat color scheme of the existing Residence.

d. Any color changes must be compatible with the neighboring homes, and requires approval from the
TMARC.

e. The TMARC may require an additional fee for items, which require extensive review.

f. Any other information or documentation, which may be deemed necessary by the TMARC in
reviewing the request.

g. The TMARC approval is based on the completeness and clarity of the drawings, Inadequate or
unclear information may cause the TMARC to deny the application or decm the application
incomplete.

h. Please be aware that any changes or Improvements to the landscaping or fencing plan must be
re-submitted and approved by the ARC prior to commencement of installation.

Step 2: Fees and Forms

Complete Application Packages are to include:

1. Traverse Mountain Master Association Property Improvement Form (Exhibir A) to be signed and
completed by Owner.

2. A plan with all spccifications of landscaping and improvements as required in Step 1. (If plans are
larger than 11x17 please provide 2 copies)

3. Meighbor Statement (Exhibit B), 1 copy.
4, Photographs (2 copies), where applicable.

5. Payment of $25.00 for plan review of Landscape Plans only; Payment of a $100 fee will be
required to cover the cost of review on all improvements and home additions; Checks made
payable-te-Mountain-Heme Development,

6. Completed Application Package to be submitted by appointment only:
Please call the TMMA manager (801) 407-6712

Attn: Traverse Mountain Master Association
3940 M. Traverse Mountain Blvd.
Suite 150
Lehi, UT 84043

LeHl CITY



FORMS AND HOW TCO USE

Property Improvement Form: All Application Submittal Packages must include a signed and
completed Property Improvement Form (Exhibit A).

Neighbor Statement: It is the intent of the TMARC that the Owner's neighbors be notified of any
Improvements, which may impact the use and enjoyment of the neighbor's property. Neighbor

approval or disapproval of a particular Improvement shall only be advisory and shall not be binding in
any way on the TMARC's decision.

Applicable Neighbors

Adjacent Neighbor: means all neighbors with adjoining property lines to the Owner.

Facing Neighbor: means the three- (3) neighbors most directly across the street.

Impacted Neighbor: means all neighbors in the immediate surrounding area, which would be affected
by the construction of an Improvement.

Owner shows the drawings to neighbors and requests their signatures on the Neighbor Statement
(Exhibit B). Signature of this form does not constitute neighbor approval of the Improvements and/or
landscaping. Should any neighbor decline to sign the statement, or if the Neighborhood Builder owns a
neighboring Residence, the Owner on the Neighbor Statement must note such circumstances.

Notice Of Completion: Once an Owner receives approval from the TMARC, construction may
commence., Upon completion of the approved Improvements(s) or Landscaping, a Traverse Mountain
Master Association Notice of Completion (Exhibit C) must be forwarded to the Traverse Mountain Master
Association; Attention TMMA Manager within thirty (30) days after construction is complefe.

III. ABOUT THE REVIEW PROCESS

The TMARC shall meet as necessary to perform its duties. The members of the Commiitee shall set
the date and time of the TMARC meetings.

The TMARC reviews each Submittal Package for completeness and consistency with the Architectural
Guidelines and Master CC&R’s.

The TMARC shall give notice of its decision and the reasons therefore to the Owners within fourty-
- five-(45)-days-after they have received all-required materials,

The TMARC, at its discretion, may approve or deny any submittal. Approval may be given with
conditions.

CC&R Article IV

Any photos / brochures submitted to or required by the TMARC will not be returned to the Owner,

TD ECEIVIE
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IV, AFTERTHE REVIEW PROCESS

Construction must proceed consistent with the approved drawings. All deviations must be submitted
for review and approved by the TMARC prior to commencement of work,

All work must be performed in a manner consistent with the construction standards of the Residence,
the design and appearance of the community and the Rules for Construction (please see the Community
Guidelines). All work considered being of an unsightly nafinished nature, or of lesser quality than the
prevailing community standards, shall be reworked to an acceptable appearance at Owner's expense.

Within thirty (30) days after construction s completed, the Owner submits a Notice of Completion
(Exhibit C) to the TMARC,

V. APPEAT, PROCEDURE

The only Person with the right to appeal an application that has been rejected is the Applicant. The
only persons wha have the right to appeal any approved application are "Adjacent Owners" and the
Applicant.

Appellants' rights to file appeals terminate at 5:00 p.m. on the day that is ten (10) business days after
the date the Applicant's application has been approved by the TMARC. Appellants have the
responsibility to determine when an application has been approved. Neither the Board nor the TMARC
has any duty to ensure that approvals are communicated to all potential Appellants. Decisions made by
the Master Association Board are nof appealable.

CC&R Axticle IV, Section 4.12.3

V1. VARIANCE

The TMARC may authorize a variance from compliance with any architectural provision contained in
the CC&R’s including, without limitation, restrictions upon height, size, floor area, or placement of
structures, or similar restrictions when circumstances such as topography, natural obstructions,
hardship, aesthetic or environmental consideration may require such variance. The granting of a
variance must be evidenced in writing, must be signed by a majority of members of the TMARC and
.becomes effective upon Recordation, If such variapce is granted, no violation of the CC&Rs shall be
deemed to have occurred with respect to the matter for which the variance was granted. If a variance is
approved a fee of §75.00 must be paid to the TMMA to cover recordation and administrative fees.
Vauriances will not become effective until this fee has been paid.
CC&R Article IV, Section 4,10
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Vi, ADDITIONAL INFORMATION

RIGHT TO ADOPT ADDITIONAL ARCHITECTURAL GUIDELINES

The Board of Directors shall issue, regularly review, and if necessary, amend, update, and/or adopt
additional standards to the Architectural and Community Guidelines, The TMMA Architectural
Guidelines currently in effect can be obtained from the Association via their website, www.tmma.org,
and a copy will be kept on file by the Management Company.

CC&R Article TV, Sections 4.2.2 & 4.4.5

FATLURE TO OBTAIN WRITTEN APPROVA[ FOR IMPROVEMENTS

If writien approval from the TMARC is not obtained prior to installation, construction shall constitute a
violation of the CC&R’s, and the unauthorized Landscaping or Improvement may have to be modified
ot removed at the Owner's expense.

VIII. GENERAL ARCHITECTURAL STANDARDS

Maximum Heights
The maximum building heights of all Improvements shall be consistent with the County and/or City of
Lehi Zoning Codes, unless otherwise restricted in this document.

Exterior Stairs _

The location, material, and color of new exterior stairs shatl be compatible with the existing house.
Stair supports must be designed as integral parts of the house. Pipe columns are not permitted.
Prefabricated metal stairs are not permitted. Vinyl railings are not permitted. Spiral stairs may be

permitted on a case by case basis; they must be compatible with the house architecture and first be
reviewed and approved by the TMARC.

Roofs

The slope, material, color, and texture of any new roof shall be identical to the existing roof. Flat roofs
are not permitted. New roof features - such as skylights, chimneys, or solar equipment - must be
compatible with the desigu of the existing house. Roof-mounted equipment must be completely
screened. The color of new roof flashing, diverters, vent stacks, and similar features must match the
existing roof color. The color of new gutters must match the existing fascia or adjacent painted
surface. Roofs of gravel, plastic or fiberglass are not pesmitted. New or alternative roofing materials
different than what was installed on the existing home will be reviewed on a case by casc basis.

Awnings

* Awnings must be compatible with the color and design of the existing honse. They must be simple in
design and color. The size, location, and form must be in scale with the window., Awnings must be
properly maintained to the satisfaction of the TMARC and may not be kept when frayed, split, torn, ot
faded. Temporary sunshades attached to the outer wall of the house, patio cover, or gazebo - such as
rolls of bamboo, fiberglass or reed are not permitted.

D ECGEIVIER
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Bagketball Backboards

Freestanding basketball backboards must be portable and are not allowed on the streets, sidewalks, or
parkways. Portable basketball backboards may be used on the driveway; if kept on the driveway they
must be maintained in a neat and atiractive condition at all timcs; the backboard must be transparent to
reduce its prominence. The baclboards should be stored out of sight and not visible to public view
when not in use.

Permanent basketball stands or courts may be approved on a case by casc basis at the discretion of the
TMARC in private rear yards only. Permanent basletball stands or courts must be completely screened
from public view and may only be considered for rear yards of lots .25 acres or larger.

PATIO COVERS, TRELLISES, GAZEBOS, DECKS & PLAYHOUSE STRUCTURES

Playhouse Structures/trampolines and other improvements are permitted in private yards not visible
from the street. All equipment shall be completely screened from view from the street. Single family
lot owners that have rear yards facing streets, major boulevards or open space are prohibited from
building playhouse structures/irampolines and any other structures unless first reviewed and approved
by the TMARC. Playhouse structures must be compatible with the architectural style and quality of the
home and communily. Alternative playhouse structures and other struciures will be considered by the
TMWMARC only if the height of the structure is lower than the height of the fence abutting the open space,
street or main boulevard. If the lot is considerably higher than the road, the alternative structure can be
higher, but cannot be visible from the road. It is at the discretion of the TMARC to approve or
disapprove any such structure,

The appearance of patio covers and other exterior structures, such as gazebos, must be consistent with
the appearance of the house. The color must match the house trim or the wall color; or must be
compatible with the house. The pifch and material of sloping solid roofs must match the roof pitch and
material on the liouse. All horizontal roofs must be 50% open. Wood, trex or a similar material,
which simulates the appearance of wood, is allowed for open patio covers, Decorative features such as
lattice may be incorporated into the design of the patio cover but the features must be consistent with
the character of the community of Traverse Mountain. Columns may be stucco, pre-cast
concrete,wood, trex or a similar material. Properties adjacent to native open space areas may be
subject to Lehi City or Utah County Fire Aunthority special fire protection ordinances and meet non-
combustible structure requirements. Please be sure to contact all other applicable agencies to make sure
that the improvement is within their requirements.

The design of all stinctures must include a construction plan with dimensions, elevation view (decks
and construction details/catalog cut sheets, and shall be subject to review and must be approved by the
TMARC in writing prior to construction. Trellises/patio covers with open roof shall not be constructed
over decks or balconies.

~ attached to house must provide rear and side elevation including existing house elevations and photos)

FURTHER DETAILS REGARDING GAZEBQOS, SHADE TRELLISES, DECKS AND
PLAYHOUSES / STRUCTURES

DEFINITIONS
Gazebos: Freestanding structures (sometimes pre-mamifactured) with “pitched
roof”. Roofs can be “open” frellis type or haﬁaie;_“slol mate\‘i;tl
; )
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Trellis: Shade strucfures with “open” trellis type (normally flat) roof.
Deck: Any structure raised off the ground more than 2°. Normally intended for
“live loads” (walking or sitting on).

Playhouses/ Any structure or apparatus used for play or recreation (including
Structures: trampolines)

REAR YARD SETBACK REQUIREMENTS

Gazebo, Trellis Minimum §° from propetty line, perimeter fence/wall and/or top of slope,
& Playhouse/ whichever is more restrictive.

Strctures:

Deck: Minimum 10’ from property line, perimeter/wall and/or top of slope,

whichever more restrictive.

SIDE YARD SETBACK REQUIREMENTS

Gazebo, Playhouse/  Gazebo, playhouse and deck structures, minimum 5’ from property line,
Structures & Deck:  perimeter fence/wall and/or top of slope, whichever more restrictive.

Trellis: Minimum 3’ from property line, perimeter fence/wall and/or top of slope,
whichever more restrictive.

MAXTWMUM HEIGHTS

Gazebo, Trellis, 13
PlayhousefStructure
and Deck:

Trampolines: Must be below ground, if visible to public view, from any angle.
If intetior lot must not be visible above fencing and must be weighted or
secured to ground.

MATERIALS (VINYL IS NOT ALLOWED)

Gazebo: Wood or wood like construction, color shall match existing house. Roof
material (if solid) shall match existing house material and color.

Trellis: Wood or wood like co nstruction, minimum 6x6-pos£ siz;:, and minimum
2x3-lattice size. Color and detailing shall match existing house colot(s)
and style,

Deck: Wood or trex coustruction. Color and detailing shall match existing

house colot(s) and style.

Deck Railings: Minimum height 42”, maximum height 43” Railings may be wood,
wrought iron, or some other wood like matetialsy~Vinylds nol allowed.

D)L-z‘.k‘:ﬁ'té INAE
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Playhouses/ Wood or wood like materials. Wood must be stained, painted and/or

Structnee: sealed. Wood construction should be high quality Redwood or Cedar if
preferred. Colors shall be carth tones and be complimentary to, or
match, colors of existing home. These criteria shall also apply to
accessories, swings, slides, tarps, screens or fabric canopies and should
be limited to one color maximum, dark green, tan, or brown is preferred.
Metal accents must be powder coated steel, black, dark bronze or brown.
Playhouses/structures shall be buffered from public view including
neighboring residences,

The above standards shall bs used in conjunction with the individual neighborhood
supplemental declarations and the applicant’s submittal shall adhere to the stricter criteria. The
TMARC has the authority to approve standards less than those stated above on a case by case
basis.

Walls, Fences and Gates

1. Fences of chain link, vinyl, poultry wire, woven wire, aluminum, sheet metal, plastic, fiberglass,
reeds, straw, bamboo, rope and other similar temporary or commercial materials are not permitted.
(chain link is permitted along Murdock canal only for safety and security)

2. Approved fencing materials include wood, wrought iron and trex. Approved fencing styles can be

found in Exhibit F. Fencing style, color, stain, height and tocation must be submitted and approved

by the TMARC prior {o installation,

No double fences shall be allowed along residential adjoining property lines.

Fencing and walls shall not cxceed six (6) feet in height.

No screen, mesh or any like material shall be allowed on fences, except when wrought iton picket

fencing is used as side gates only, A privacy screen (mesh) or trash enclosure will be required

when trash cans or other utilities are stored behind wrought iron fencing or would otherwise be
visible from the street. Screen or mesh must be submitted and approved by the TMARC prior to
instaliation and must be kept up in good condition so that is does not become and eyesore.

6. Side gates should be man sized or a maximum width of §’. Wider gates or double gates for access
to rear yards may be considered on a case by case basis. Details of all gates (material, style, color
and dimensions) must be submitted and approved by the TMARC ptior to installation. Side gates
are to compliment adjoining walls and must match approved fence styles. When closed gates
should lock like regutar fencing. A cut sheet or photo may be submitted. Wider gates shall be
used for access only —no vehicles (authorized or restricted) may be parked, kept, or stored behind
gates.

7. Vines and/or Plant material may not be grown on Wrought Tron Boulevard fencing,

8. All retarn-walls shall be set back a minimum of four feet from face-of house,

9, Chain link fencing may be used for a dog run or pet enclosure in backyards only. The chain lmk
must be in a limited area, behind approved fencing and not visible from the street or neighborhood.

10. All wood fencing and gates must be stained and scaled or painted. Paint color must be approved by
the TMARC.

L1. Fencing must be submitted and approved in writing by the TMARC prior to installation. Property
fencing is required and is considered part of rear yard landscaping thus, plans must be submitted by
six (6) months and fencing must be complets by twelve (12) months from the first close of escrow

or cettificate of occupancy of the home. R
MEGCEIVIE D
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Swimming Pools, Water Features and Spas
Spas and similar water features such as swimming pools, reflecting pools, koi ponds, and founfains are

only permitted in private yards not visible from the street, swimming pools must be below ground.. A
spa or other similar water feature must not damage existing walls or fences. All equipment shall be
completely screened from view from the street, Rockwork, slides, fountains, or other water features
may not exceed the height of adjacent property line walls or fences. They must be set back from any
property line or top of slope a minimum of 3" or equal their height, whichever is more restrictive. The
City of Lehi may have more restrietive setbacks,

Temporary Buildingg

Outbuildings, tents, shacks or other temporary buildings or Improvements including sheds may not be
placed upon any portion of the Properties either temporarily or permanently, without fhe prior written
consent of the TMARC. Colors and materials must match existing house. Sheds must be screcned
from public view and may not exceed the height of adjacent property line walls or fencing.

Fire Pits and Qutdoor Fireplaces

Barbecues, outdoor fireplaces, fire pits or other similar items are allowed in rear yards only and must
be set back a minimum of 3’ or equal its height, whichever is more restrictive, For example, an 11’
high outdoor fireplace chimney must be set back a minimum of 11’ from both rear and side property
lines. Height may not exceed 13°. Fire pits must be below ground or in an enclosed area so that they

do not create a fire hazard. Homeowners are tesponsible to make sure they are meeting all Lehi City
code restrictions as well.

IX. GENERAT LANDSCAPE STANDARDS
Landscaping can be effectively used to accent entryways, define space, and create "soft” privacy

screens. Since landscaping is a design element, the same consideration should be given to the
relationship of the Applicant's Residence to adjacent Residences.

L. Rear Yard Landscaping: Ownets must submit plans to obtain TMARC approval within 6 months
of the first closc of escrow and complete Improvements of rear yard within 12 months of the first
close of escrow or certificate of occupancy.

2, Alllandscaping, plantings, and installation of permanent frrigation systems by an Owner shall
remain aesthetically consistent with the design and plan of the community,

3. Trees, hedges, and shrubs, which restrict sight lines for velicular traffic from neighboring units,
shall be cut back or removed. '

4. The TMARC on a case by case basis will review any plant material, including trees and shrubs,
planted to create a visual bartier/privacy screen.

Drainage: All soil and drainage must be retained on the lot and kept from eroding onto adjacent
properties. Avea drains must be installed in private yards for adequate drainage to permit the plants to
survive and to minimize the ponding of water. There shall be no interference with the established
drainage patterns over any Lot, or Common Area, unless an adequate alternative provision is made for
proper drainage. The landscape irrigation system should be designed to prevent excessive saturation of
soils. Planters created by walleways next to a Residence should be lined with an impervious surface

and should contain drain inlets to drain excess water.
BeEIVIER
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Trees, Fruit Bearing and Gardens: Al trees and shrubs must be from the approved plant material list (
which can be found in Exhibit E. Trees installed by the Neighborhood Builder shall remain and be
maintained, repaired and irrigated by the Owner, unless otherwise approved by the TMARC. Existing
trees need to be shown accurately on landscape plan. If homeowner wishes to remove or relocate
existing tree(s) it must be noted clearly on the plan. This request will be approved on a case by case
basis. Fruit trees and gardens are permitted only in rear yards not visible to the sireet. Fruit trees must
be semi-dwarf sizes and be set back the minimum distance of their drop zone (or how far out the
branches reach at maturity) so that branches do not hang over any property lines. Gardens must be set
back from property lines and fences so that plants do not hang on fences or walls or encroach info
neighboring properties; maximum height 4' for garden plants. Gardens must be maintained in a neat
and attractive condition at all fimes.

Shrubs, Groundeover and Turf: 100% of the unpaved ground plane visible to the street must be covered
with plant material Decorative Rock and/or bark areas must be 90% covered with plant material such
as shrubs or ground cover within 3 years, Large areas of bare earth, rocks, bark/mulch or artificial furf
are not permitied.

Decorative Rock and Barl:

1. Gravel or mulch will be considered the same as decorative rock or bark.

2. Decorative rock and/or bark are to be used as filler materials only in planter areas. These materials
must not be the dominant or the primary feature in the front or rear yard landscaping. Decorative
rock and/or bark must be secondary to the landscape and will be af the discretion of the TMARC.

3. Decorative Rock and/or gravel should not be used as a filler material in front or rear yard planter
areas visible fo the street. Decorative rock/gravel must be at least 17 or larger.

4, Plans must show the total percentage of the overall yard to be covered by decorative rock and/or (
bark.

5. Colors must be used which blend with the natural landscape. Bark/mulch may only be brown or
black.

Retaining: Brown Round Granite rock must be nsed for rock retaining walls, Plans must be submitted
showing locafion, height, drainage and include a picture of the rock or other material to be used prior to
installation or any construction. Lehi city requires that any retaining walls over 4’-0" tall must be
enginecred and submitted to the City for a building permit. Please contact Lebi City
building/inspections department for more information on city requirements on retaining.

The maximum height for rock retaining walls that abut sireets, major boulevards, open space or are
visible from the street is 3'-0".

Paved Areas; Driveway expansions may be permitted on a case by case basis, Plans must be submitted
and approved by the TMARC prior to installation. Driveways may be expanded by 2 foot wide bands
on each side. The addition of an entire parking stall, 10 foot wide maximum may be submitted for
approval however 40% or more of the front yard must be landscaped (sod, live plant material). If
possible a [andscaping buffer of 3’ or larger must be kept from the side property line to the drivewzy.
The addition or expansion of concrete patios must be submitted and approved prior to installation.

, HECEIVE
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X MISCELLANEOQUS

Lighting: Extetior lighting must be of a low illumination level — 60-watt maximum and/or low voltage.

Higher levels of lighting may be approved, if they are ncither directed nor placed so as to create an
annoyance to the neighbors

Holiday Lighting: Holiday lighting is permitted without TMARC approval from the day after
Thanksgiving until February 1, only.

Exterior Painting: Any change in the color of the exterior of a building or of a single family Residence,
regardless of whether submitted by an Owner or a Neighborhood Association, must receive the written
approval of TMMA.

Unsightly ltems: All weeds, rubbish, debeis, or unsightly materials or objects of any kind shall be
regularly removed from the Lots and shall not be allowed to accumulate thereon. Front yards and rear
yards must be kept clean and presentable at all times. All clotheslines, refuse containers, wood piles,
storage areas, machinery, and equipment shall be prohibited upon any Lot unless obscured from view
of adjoining streets, sidewalks, Lots, Residences, or Common Area. Trash must be kept in sanitary
containers located in appropriate areas screened from view and not visible from the street.

Flagpoles: The installation of flagpoles shall be reviewed on a case by case basis and are subject to
review and approval by the TMARC prior to installation. Maximum height allowed shall be 25’ and
the American or Utah’s state flag only may be displayed.

Window Coverings: Only curtains, drapes, shutters, or blinds may be installed as permanent window
covers. No aluminum foil, paint, newspaper, reflective tint or similar coverings deemed to bs
inappropriate for a window covering should be applied to the windows or doors of any Residence.
Owners may use plain clean white sheets to cover windows after the first Close of Escrow pending the
installation of drapes, curtains, shutters or other appropriate interior window coverings for 3 months
from original conveyance of Residence from the Neighborhood Builder.

Line of Sight: Improvements in the limited use areas must not block the line of sight of drivers on the
streets adjacent to the limited usc areas. Plants and shrubs in the limited nse area must not be allowed
to grow higher than twelve (12) inches above ground,

View Obstructions: Each Owner acknowledges that any construction or instaltation by Declarant, any
Neighborhood Builder or the Master Association may impair the view of such Owner and hereby
consents to such impairment. Each Owner acknowledges that there are no guaranteed views within the
Properties, and no Lot or Condominium is assured the existence or uncbstructed continuation of any
particular view unless a Supplemental Declaration specifically provides otherwise.

@E@f? INZE
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Xi. PREAPPROVED ITEMS

Rain Gutters and Downspouts: Such Improvements shall be primed and painted fo match the color of
the adjacent surfaces,

Screen Doors: On the front door or entrances and shall be required to be painted to match the color of
the Residence.

Staing: Clear or natural stain/sealant that matches the color of the woed. Mountain West Paint —
custom color Traverse Mountain Fence Stain or Behr custom color match stain, defails are available
from the TMMA management office.

Satellite Dishes and Anfennae: Shall ooly be permitted as pre-approved items temporarily or short
term. The Declarant may, but need not, provide master antennae or cable television through a provider
of their choice. I and when this is provided, all Satellife Dishes and Antennae’s must be removed and
this section shall not be applicable.

Please refer to CC&R Article I, Section 2,10 for further information on Antennac and Satellite Dishes.

1. Areas Under an Owner’s Exclusive Use and Conirol
(3) Antennae and Dishes. Satellite dishes and antennae designed to receive video

programming services via mulii-point distribution services may be installed in an

area under an owner’s exclusive use or control so long as such antennae and satellite
! dishes are (i) one meter or less in diameter, (ii} installed in the least visually
| P obtrusive portion of an owner’s property where an acceptable quality signal can be
L ,-) received, and (ifi) either screened from view or painted to match the surrounding
| areas so as to blend in with the surrounding area.

(b) Notification. After installing an outdoor antenna or satellite dish pursuant to
Paragraph (a) above, the owner must notify the Aesthetic Review Committee
(TMARC) in writing. A representative of the TMARC will inspect the antenna or
satellite dish to determine compliance with the above requirements.

CONDITIONS NOT DEFINED: ANY CONDITION OR MATERIAL NOT DEFINED WITHIN
THESE ARCHITECTURAL GUIDELINES SHALL BECOME 4 MATTER OF JUDGMENT ON
THE PART OF THE TMARC,

NESEIVER
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TRAVERSE MOUNTAIN
PROPERTY IMPROVEMENT & LANDSCAPING FORM

C/0 vlanagement Company LOT SUBDIVISION
CLOSEOFESCROWDATE __ [ [

Homeowner's Signature X,

Name DATE

Mailing Address Home Phone Work Phone

Property Address Lehi, UT 84043

PLAN SUBMITTAL CHECK LIST
| Property Improvement Form Completed
| Adjacent, Facing And Impacted Neighber Stutement Completed
Proposed Plaus {11x17 minimam, must include detaifs: size, height, design, color, and materials. Specify any existing items. Location of
| residence on lot and dimensions fom lot line. Drawings must show affected efevations, if applicable.
Location of area drains must be included on pians. Names of Plants in attached list or legend - include the biological & common name)

$25.00 (landscaping} or 3100.00 (improvement) Review fes - payable to Mountain Home Development {must be scparate check)

PROJECTS BEING SUBMITTED: (Please check all appropriate ltems)

ARCHITECTURAL LANDSCAPE / HARDSCAPE EQUTPMENT
_ Awnings ___Landseape / Hardscape: __ Air Conditioner
___ Deck /Balcony ___ Front ____ Froat . Bastketball Backhoard
__ Gazebo/ Trellis Rear __ Rear ____Built-In Barbecue / Fire Pit
____ Patio Cover __ Trees & Shiubs (Type, Size & Location) __ Lighting
____ Painting __ Fencing/Wall{s): __ Pool/ Spa & Equipment
__ Rain Guttery __ Pront ____ Bide ____Solar Panels
____Room Addition __ Rear ____ Retining _ . Swing-set/ Playhouse /
Other: __ Extension Trampoline

____ Drains / Drainage System ____Water Featwe

Other: Other:

B DO NOT WRITE BEW THIS LINE (For Commnlttee Use Only)

Received: Reviswed:

The Avehiteetural Review Committee bas determined that the nhove submitted is

D APPROVED D APPROVED WITH CONDITIONS* D INCOMPLETE DISAPPROVED AS

RE-SUBNMIT SUBMITTED
See notes on plan

()
{ ) See attached memorandum

( } Minimam foot setbacks must be maintained at property lines for
( )} Claiify drainage pattcen ot provide altermative drainage method.
()
@)

must be painted to match existing stucco or faseia tim,
Resubmit with more details (1., dimensions, materials, color, loeation, ete.) for:

COMMENTS / CONDITIONS*:

o =2
TRAVERSE MOUNTAIN MASTER ASSOCIATION AESTHETIC REVIEW COMMITTEE D F‘a SE]] i\_ff _

DATE: SIGNED:

EXHIBIT A
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TRAVERSE MOUNTAIN MASTER ASSOCIATION
NEIGHBOR STATEMENT

The attached plans were made available to the following neighbors for review:

Impacted Neighbor Impacted Neighbor
Name Name
Address Address
Signature Date Signature

Adjacent Neighbor

Name

Adjacent Neighbor

Name
Address i Address
Name
Signature Date Address Signatare Date
‘ ! Facing Neighbor Facing Neighbar Facing Neighbor
|
} ame Name Name
ddress Address Address
gnaiure Dale Signature Date Signature Date

My neighbors kave seen the plans I am submitting for the TMARC review (see above
verification). I as the Owner certify that T have requested that my neighbors sign this statement
confirming notification. I understand neighbor objections do not in themselves cause denial of
the plans, If the home is not yef sold or occupied, I have had a builder reprcseut'ttwc sign in the
appropriate box to confirm that the home is not occupied.

SUBMITTED BY:

Name:

Date:

Address:

EXHIBIT B

D ECEIVER
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TRAVERSE MOUNTAIN MASTER ASSOCIATION

NOTICE OF COMPLETION
Owner Name:
Property Address:
Subdivigion: Lat: COEor
Certificate of
Occupancy:
Home Phone:  { } Work Phone:  { )
On the day the Minimum Rear Yard Landscaping
of requirements were completed in
accordance with approved plans by the
TMARC which includes:
[ Sod / Plantings [0 Rear Property Fencing O Grading, all drainage is retained on the Iot
Onthe g_? the Improvement(s) on the described

Property was (were) COMPLETED in accordance with the plans and submittal package, which was
approved by the TMARC on (date)

{Please [ist) The completed Improvemeni(s) is (are):

Signature of Owner(s) Date

TMARC or Compliance Officer Use Only (NOTES):

EXHIBIT C i—D E @ Eé: D\}f/@
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TRAVERSE MOUNTAIN MASTER ASSOCIATION (
APPROVED FENCING AND STYLES |

TM BLVD FENCING STYLE (Mini Winds or Mini Esfates Privacy Fencing)
6’ Solid Cedar Fencing

CANYON WINDS FENCING STYLE
6’ Solid Cedar Fencing

WROUGHT IRON FENCING
4' -6, Ameristar Montage, Genesis and Majestic Styles - Black Powder Coat Finish

EXHIBIT F

DHESEIVE
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TRAVERSE MOUNTAIN MASTER ASSOCIATION
APPROVED FENCING AND STYLES

TREX FENCING
6', Saddle and Woodland Brown Colors Only, With Flat Cap Detail

g

i

i

SI.MTEK FENCING
6, Brown Granite or Woodland Brown Colors Only

CAMBIUM RED CEDAR FENCING
6’, Wisteria Style Only with Flat Cap Detail

EHCIEINE
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o
\? WHEN RECORDED, RETURN TO:

RICHARDS KIMBLE & WINN, P.C.

2040 E. Murray-Holladay Rd.. Suite [02 07:20

BEESRLE g oo

(801 274-6800 7008 Jan 10 9:10 au FEE 1736.00 BY EO
. RECORDED FUR RICHARDS & KIKELE, 9C

NOTICE TO SELLERS, BUYERS and TITLE COMPANIES OF THE
EXISTENCE OF HOMEQWNERS ASSOCIATION and
FEE OBLIGATIONS DUE ON PURCHASE

BE IT KNOWN TO ALL SELLERS, BUYERS AND TITLE COMPANIES either owning, purchasing
or assisting with the closing of a rransaction within the TRAVERSE MOUNTAIN MASTER HOMEOWNERS
ASSOCIATION, that a certain Declaration of Conditions, Covenants and Conditions (“Master Declaration™)
recorded as Entry No.88194:2007 in the recorder’s office of Utah County and that the undersigned, an behalf of
the TRAVERSE MOUNTAIN MASTER HOMEOWNERS ASSOCIATION hereby notifies all parties, including
those identified within the boundaries the Master Declaration of Exhibit A and Exhibit B hereto, that:

1. They are purchasing and selling property within a master planned community operated and
managed by a homeowners association with covenanis, conditions and restrictions affecting said property,
including annual assessments for the preservation of the properties.

2, At the closing of a sale on any lot or uRit, the Master Declaration imposes an initial
. “TRANSFER FEE” which is required to be paid to the Association upon purchase of any Lot or Unit within the
TRAVERSE MOUNTAIN MASTER HOMEQWNERS ASSOCIATION. Such “transfer fee™ shall be in
additional to any proration of the monthly installment of the annual assessment provided for in the Master
Declaration. Title companies are requested to contact the Association or its agents to deterrnine whether any
§ putstanding liens or fees apply to anv lot or unit, Presently, the Association can be contacted at 801-407-6712 or
! via the number above.

3. In addition to the above, at the ¢losing of a sale on any single-family lot, there is hereby imposed
a $1,200.00 “COMMUNITY ENHANCEMENT FEE,” as authorized by the Master Declaration for the purpose
of maintaining the community and funding costs for improvements benefitting all members. Condominium Unit
buyers shall pay $800.0¢ for said Fee.

4, The seller, buyer or title company involved in the transaction must contact the community
manager with the name and mailing address of the purchaser and the title company shall collect the approprlale
transfer fee for the Association from escrow at the close of the transaction.

DATE FILED: January 9, 2008 AVERSE MOUNTAIN MASTER HOA
By: \\\
Authorized A . Richards, Esq.
STATE OF UTAH )
}ss

County of SALT LAKE )

Joha D. Richards, personally appeared and acknowledged that he has knowledge of the facts set forth in the
claim of lien and that he believes that all statements made in this Notice are true and correct.

Subscribed and sworn to before me on January 9, 2008,

“YERESA JENKINS ' : )
Notary Public Notary Public for Utab:

siaie of Uiah
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ENT 3507:2008 5 2 of 2

EXHIBIT A
Abbreviated Legal Descriptions:

Section 25 Township 45 Range |'W

Section 30, 31, Township 4S, Range |E

Lot 1-23 CHAPEL BEND

Lot 1-30 CHAPEL BEND PHASE 2

Lot 101-143 CHAPEL BEND PHASE 3

Lot 1-23 COUNTRY RUN PHASE |

Lot 24-52 COUNTRY RUN PHASE 2

Lot 52, 53 COUNTRY RUN PHASE 2A

Lot 54-88 COUNTRY RUN PHASE 3

Lot 93-121 = COUNTRY RUN PHASE 4

Lot {00-17}  EAGLE SUMMIT PHASE

Lot 200-297 EAGLE SUMMIT PHASE 2

Lot 1,2 EAGLE SUMMIT PHASE 3

Lot i, 4 EAGLE SUMMIT PHASE 4

Lot t6l, 162 EAGLE SUMMIT PHASE 4

Lot { EAGLE SUMMIT PHASE 5

Lot 137-140  EAGLE SUMMIT PHASE 5

Lot [-37 HARVEST HOMES PLAT ONE
Lot AE HARVEST HOMES PLAT ONE
Lot 38-70 HARVEST HOMES PLAT TWO
Lot 71-99 HARVEST HOMES PLAT THREE
Lot {-99 HEATHER MOOR

Lot 1-39 HUNTER CHASE PHASE ONE
Lot 40-87 HUNTER CHASE PHASE TWO
Lot 12-19 HUNTER CHASE PHASE THREE
Lot 1-103 SHADQOW RIDGE PHASE 1

Lot 105,202 SHADOW RIDGE PHASE 1

Lot 1-103 SHADOW RIDGE PHASE | AMD
Lot 104-201  SHADOW RIDGE PHASE 2

Lot 1-83 TRAVERSE MOUNTAIN VIALETTO
Lot 1-43 VISTA RIDGE PHASE 1

Lot 45-80 VISTA RIDGE PHASE 2

Lot 1.30 VISTA RIDGE FHASE 3

Lot I-15 VISTA RIDGE PHASE 4

Lot 100-133  WINTER HAVEN PHASE |

Lot 136-164 WINTER HAVEN PHASE |

Lot 166-220 WINTER HAVEN PHASE 1

Lot 100-133  WINTER HAVEN PHASE | AMD
Lot [36-164 WINTER HAVEN PHASE 1 AMD
Lot 166-193  WINTER HAVEN PHASE | AMD
Lot [93-220 WINTER HAVEN PHASE 1 AMD
Lot 200-209  WINTER HAVEN PHASE 2
Lot212-306 WINTER HAVEN PHASE 2

Lot 1-65 WOODHAVEN PHASE 1

Lot 201-260 WOODHAVEN PHASE 2

Lot 301-349 WOODHAVEN PHASE 3

MESEIV
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